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3acedanue ornKpueaemcn e 10 u. 10 m. 

YTBepsKfleHHe noBecTKH /jhh 

IloeecmKa dun ymeepzKdaemcn. 

IloompeHne h yicpenneHne BepxoBeHCTBa npasa 
b no,i,iep'/Kaiinn MeacayHapoaHoro Miipa n 
6e3onacHOCTH 

Mnp h npaBOcy^ue, c oco6mm ynopoM Ha pojib 

Meac j iy h a p on h o ro yrojiOBHoro cyna 

IlHCbMO IIOCTOHHHOrO npeacTaBHTenH 

rBaTeMajibi npn OpraHH3auHH Ooi.c imiciiiibix 

H an nil ot 1 OKTHSpH 2012 roaa Ha hmh 

TeHepajibHoro cexpeTapH (S/2012/731) 

IIpeaceaaTejib ( zoeopum no-ucnancKu ): Ha ocho- 
BaHHH npaBHna 37 BpeMeHHbix npaBHn npoueaypbi 
CoBeTa a npHrnamaio npHHaTb ynacTHe b 3aceaaHHH 
npeflCTaBHTeneii ApreHTHHbi, ApMeHHH, ABCTpanHH, 
Abctphh, EaHrnaaein, Eenbrnn, BoTCBaHbi, Bpa3HHHH, 
Hhuh, KocTa-PnKH, Bemcxoii PecnyOnnxH, SxBaaopa, 
Sctohhh, Ohhuhh^hh, roHaypaca, ilnoHHH, Jleco- 
to, JlHXTeHiHTeiiHa, JIhtbm, JIioKceM6ypra, Mcxch- 
kh, HnaepnaHaoB, Hoboh 3enaHaHH, nepy, OnjiHn- 

IIHH, CjIOBaKHH, CnOBeHHH, COHOMOHOBbIX OCTpOBOB, 
HcnaHHH, IIIpn-JIaHKH, CyaaHa, IIlBeiipapHH, TyHH- 
ca, yraHflbi, OObeaHHeHHoii PecnyOnHXH TaH 3 aHHa h 
Y pyrBaa. 

Ha ocHOBaHHH npaBHna 39 BpeMeHHbix npaBHn 
npopeflypbi CoBeTa a npHrnamaio npHHaTb ynacTHe b 
3acenaHHH npeaceaaTena MeacayHapoaHoro yronoB- 
Horo cyaa Coh CaH XioHa h npeacTaBHTena KaHpena- 
pHH npoxypopa MeacnyHaponHoro yronoBHoro cyna 
r-Ha nxaKHco Mohohoko. 

Ha ocHOBaHHH npaBHna 39 BpeMeHHbix npaBHn 
npopeflypbi CoBeTa a npHrnamaio npHHaTb ynacrae b 
3ace^aHHH rnaBy aenerauHH EBponeiicxoro coio3a npn 
OpraHH3apHH OObeaHHeHHbix HapHH Ero npeBocxo- 
^HTenbCTBo r-Ha ToMaca Maftp-XapTHHra. 

CoBeT Be3onacHocTH npncTynaeT k paccMOTpe- 
hhk> nyHKTa cBoeii noBecTKH ana. 

31 xoTen 6bi o6paTHTb BHHMaHHe nneHOB CoBe¬ 
Ta Ha noKyMeHT S/2012/731, b xotopom coaepacHT- 
ca nncbMo nocToaHHoro npeacTaBHTena rBaTeMa- 
nbi npn OpraHH3apHH OObeaHHeHHbix Haunii ot 
1 0KTa6pa 2012 roaa Ha hmh reHepanbHoro cexpeTapa, 


npenpoBoacaaiomee xoHaenTyanbHyio 3anncxy no 
paccMaTpHBaeMOMy nyHKTy. 

31 npHBeTCTByio npHcyTCTBHe reHepanbHoro 
cexpeTapa Ero npeBocxoaHTenbCTBa r-Ha naH Th 
M yHa h npeaocTaBnaio eMy cnoBo. 

reHepanbHbiHceKpeTapb (zoeopum no-anzjiuucKu): 
31 6naroaapio Ero npeBocxoaHTenbCTBo MHHHCTpa 
Aponbna Ka6anbepoca 3a opraHnnanmo 3Toro CBoeBpe- 
MeHHoro oOcyacaeHHa. 

Hto xacaeTca MHpa h npaBocyana, to mu Tenepb 
acHBeM b hobom MHpe. Te, kto 3aMbimnHeT yacacHbie 
axTbi, moKHpyiomHe nenoBenecTBo h ero co3HaHHe, 
6onbme He MoryT 6biTb yBepeHHbiMH b tom, hto hx 
OTB paTHTenbHbie npecTynneHHa ocTaHyTca 6e3Ha- 
Ka3aHHbiMH. npaBHTenH h BoeHananbHHXH, KOTopbie 
coBepmaioT 3noaeaHHa, 6onbme He MoryT 0TKa3aTbca 
ot BnacTH b o6mch Ha aMHHCTHio, a 3aTeM 6e3Haxa3aH- 
ho ycKonb3HyTb b xaxoe-HH6yab 6e3onacHoe mccto. 

Mbi acHBeM b anoxy noaoTneTHOCTH. 3 to BpeMa, 
xoraa Bee SonbniHH ynop aenaeTca Ha otbctctbch- 
hocth rocyaapcTB 3a npeceneHHe 6e3HaKa3aHH0CTH h 
3a npHBneneHHe k cyay nna, oTBeTCTBeHHbix 3a reHO- 
pna, npecTynneHHa npoTHB nenoBenHocTH, BoeHHbie 
h apyrne BonniomHe npecTynneHHa. 3 to BpeMa, xor¬ 
aa nocnaHHHKH h npeacTaBHTenH OpraHH3apHH 06b- 
eflHHeHHbix HapHH, Beaa neperoBopbi o 3aKnioneHHH 
MHpHbix ^oroBopeHHOCTeft h BbicTynaa b hhx nocpea- 
HHKaMH, He CO^eHCTByiOT H He nOTBOpCTByiOT aMHH- 
cthh 3a aKTbi reHopH^a, npecTynneHHa npoTHB neno- 
BenHocTH, BoeHHbie npecTynneHHa h rpyObie Hapyrne- 
nna npaB nenoBexa. H CoBeT Be3onacHocTH cbirpan 
peHTpanbHyio ponb b tom, hto6m 3Ta snoxa HacTana, 
ynpe^HB TpnSyHanbi no ObiBineii lOrocnaBHH, PyaHae 
h JlHBaHy h CnepHanbHbiH cya no Cbeppa-JIeoHe 

B peHTpe hoboh cHCTeMbi MeacayHapoaHoro yro- 
noBHoro npaBocynna HaxoaHTca MeacayHapoaHbiii 
yronoBHbiii cyn (MYC). B CBa3H c sthm a Tenno npn- 
BeTCTByio ynacTHe b stom 3aceaaHHH npeaceaaTena 
MeacayHapoaHoro yronoBHoro cyna nocTonooTeHHoro 
cyflbH Coh CaH XioHa. 

Kax Cya, Tax h Cobct nacTO npHHHMaioT axTHB- 
Hoe ynacTHe b paccMOTpeHHH o^hhx h Tex ace cHTy- 
apHH. Taacxne npecTynneHHa, xoTopbiMH 3aHHMaeTca 
MYC, yrpoacaiOT, cornacHO (JiopMynHpoBxe H3 Phm- 
cxoro CTaTyTa, BceoOmeMy MHpy, 6e3onacHocTH h 
O narononynHio, — TeM caMbiM MHpy h 6e3onacHocTH, 
xoTopbie npH3BaH no^AepacHBaTb Cobct. 
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Il03T0My Hey/I HBHTeJTb HO, HTO CyA 3aHHMaeT- 
ca paccne^oBaHHeM, cypeEHbiM pa36HpaTenbCTBOM h 
C y^OnpOH3BOACTBOM B CB33H C CHTyapHHMH, XOTOpbie 
HaxopaTca Ha noBecTKe ahh CoBeTa, HanpHMep HMe- 
khphmh oTHonieHHe k /J,eMoxpaTHHecxoH PecnySjiH- 
Ke KoHro, KoT-p’HByapy h «ApMHH conpoTHBJieHHa 
Eora». Pa3yMeeTca, Cobct Ee3onacHocTH caM nepe- 
TiaBau HeKOTopbie CHTyapHH, cjiHrypupyioiiiHe b ero 
noBecTKe p Ha, Ha paccMOTpeHHe IIpoKypopy Cypa, 
KaK 3 to 6bino b ciiynae c ^apcjiypoM h JIhbhch. 

OpHaxo Cyp HBnaeTca He npocTO aBTOHOMHOH 
MeacpyHapopHoft opraHH3apHeii. Oh Taxace aBHaeTca 
cy^eEHtiM opraHOM, He3aBHCHMbiM h 6ecnpHCTpacT- 
hbim. Pa3 HanaBHiHCb, npopecc npaBocypHa HeoTBpa- 
thmo BepniHTca cbohm co6cTBeHHtiM nyTeM, He 3aBH- 
chmbim ot nojiHTHKH. B 3tom ero cnna, ero OTJIHHH- 
TejitHoe KanecTBo. 

Oh Taxace, OTKpoBeHHo roBopa, co3paeT TpypHo- 
cth pna Tex, KOMy npHxopHTca pencTBOBaTb b 3toh 
hoboh peanbHocTH, KOTopaa B03HHKaeT, xorpa Ha 
cpeHy bmxopht npaBocy^He. Korpa Cyp npHCTyna- 
eT k paccMOTpeHHio KaKOH-nnEo cHTyapHH, 6ypb to 
B cneACTBHe ee nepepanH Cobctom Ee3onacHocTH hhh 
no flpyroii npHHHHe, o6cTaHOBKa b penoM nonHocTbio 
MeHaeTca. H oHa, cxopee Bcero, 6ypeT npoponacaTb 
MeHaTtca no Mepe paccnepoBaHHa pen, Bbipann oppe- 
poB Ha apecT, 3apepacaHHa nopo3peBaeMbix h hx nepe- 
pann b Taary, Hanana cypeEHbix npopeccoB h Bbraece- 
Hna cypeEHbix pemeHHH h npHroBopoB. 

Kax Cyp, Tax h Cobct peiicTByioT b sthx nocTO- 
aHHO MeHaiouinxca ycnoBHax, h 06a ohh ponacHbi 
HcxaTb BceB03MoacHLie cnocoEii pononHaTb pa6oTy 
ppyr ppyra h cnoco6cTBOBaTL eft, HanHHaa c npo(J)H- 
jiaxTHXH h 3axaHHHBaa oEecneneHHeM BtinoHHeHna 
pemeHHH. B stom niiaHe Cobct, xorpa oh nepepaeT Ty 
huh HHyio CHTyapmo Ilpoxypopy, MoaceT bo mhotom 
eo^OHCTBOBaTb Cypy, npnHHMaa Mepbi pna oEecnene- 
Hna HeoExo^HMoro ypoBHa coTpypHHnecTBa co CTopo- 
HBI TOCy^apCTB-HIieHOB. 

C Tex nop, xax Phmcxhh CTaTyT BCTynnn b cnny 
h nepBbiH b Mnpe nocToaHHbiii MeacpyHapopHbiii 
yrOJIOBHBIH cyfl CTaH HOBbIM 3 JieMCHTOM THo 6 aHbHOH 

CHCTeMbi, npomno pecnTb HeT. 3a sto BpeMa 6bin Haxo- 
niieH 6onbmoH onbiT. Mbi yBHpenH, xax peHeH Cyp, 
xoTopbiH BepmnT npaBocypne bo Bcex perHOHax. Mbi 
BHpenn, xax Cyp h Cobct Ee3onacHocTH cbohmh peft- 
CTBnaMH huh 6e3peiicTBHeM MoryT oxa3biBaTb Bnna- 
HHe ppyr Ha ppyra. H, hto caMoe BaacHoe, Mbi BHpenn, 


xax pa6oTa ophoto H3 hhx MoaceT cnoco6cTBOBaTb 
pa6oTe ppyroro. 

Jlnmb b tom cnynae, ecnn coBepmHBmHe mac- 
xne npecTynneHHa 6ypyT nopBepraTbca cypeEHOMy 
npecnepoBaHHio h npHBiiexaTbca x oTBeTCTBeHHocTH, 
MoacHo nHTaTb xaxyio-To Hapeacpy Ha to, hto b 6ypy- 
meM Taxne npecTynneHHa ypacTca npepoTBpaTHTb h 
hto ypacTca coxpaHHTb Mnp. npaBocypne a6comoTHo 
HeoExoflHMo, pna toto hto6bi pa3opBaTb nopoHHbiii 
xpyr HacnjiHa h cna6ocTH. OpHa TOJibxo B03MoacHocTb 
nopxmoneHHa MYC x xaxoii-TO CHTyaiiHH yace MoaceT 
co3paTb cTHMyji pna co3paHHa mccthbix MexaHH3MOB 
OTnpaBJieHna npaBocypna. 

3to paeT CoBeTy B03MoacHocTb nrpaTb Baac- 
HeMmyio ponb npn pa3pa6oTxe MaHpaTOB mhcchh no 
noppepacaHHio MHpa hhh cneiiHaJibHbrx nojiHTHHe- 
cxhx mhcchh; OHa coctoht b tom, hto6bi yxpenjiaTb 
HapHOHajibHbiii noTeHpHaii toh huh hhoh cTpaHbi b 
niiaHe cypeEHoro npecnepoBaHHa 3a eoBepmeHHe Taac- 
xhx npecTyniieHHH. HanpHMep, b ^eMoxpaTHHecxoii 
PecnyEnnxe Kohto, MnecHa OpraHH3apHH OEbe^n- 
HeHHblX HapHH no CTa6HHH3apHH COBMeCTHO C HapH- 
OHajibHbiMH BjiacTaMH npHHaraiia ycHHHa x co3paHHio 
h noppepacaHHio rpynn no noppepacxe cypeEHoro npe- 
cjiepoBaHna b penax pacciiepoBaHHa Taacxnx npecTy- 
njieHHH B BOCTOHHOH HaCTH CTpaHbi H npHBJieHeHHa 
BHHOBHbIX X eypeEHOH OTBeTCTBeHHOCTH. 

Hto xaeaeTca Cyzja, to oh MoaceT enocoEcTBo- 
BaTb yxpeniieHHio HapnoHajibHbix Mep pearnpoBaHHa 
Ha Txacxne npecTynneHHa, nooippaa BxmoHeHHe bo 
BH yTpeHHee 3axoHopaTenbCTBo nojioaceHHH Phmcxoto 
CT aTyTa. KpoMe toto, ero HHtJjopMapHOHHo-nponaraH- 
pncTcxaa pa6oTa HanpaBHeHa Ha to, hto6bi npepoT- 
BpaipaTb B03o6HOBneHHe nepepbi HacHHHa. 

Cobct h Cyp Taxace MoryT noppepacHBaTb ppyr 
ppyra b peiie (JiopMHpoBaHna cypeEHoro noTeHpHana 
Ha MecTHOM ypoBHe h b yxpenneHHH BepxoBeHCTBa 
npaBa. 

Cobct h Cyp nacTo peficTByioT b ophom h tom ace 
nojiHTHHecxoM npocTpaHCTBe. Y hhx oEipne HHTepe- 
cbi. Cyp MoaceT cnoco6cTBOBaTb peanH3apHH peneii 
OpraHH3apHH OEbepHHeHHbix HapHH — npeacpe 
Bcero noppepacaHHio MeacpyHapopHoro MHpa h 6e3- 
onacHocTH. Cobct, noHHMaa, neM 3aHHMaeTca Cyp, 
h c yBaaceHHeM oTHoeaeb x ero pa6oTe, MoaceT po6n- 
BaTbca 6onee BecoMbix pe3yjibTaTOB b pemeHHH cBoeii 
CoEcTBeHHOH 3apaHH H 3(j)(J)eXTHBHee BbinOHHaTb CBOH 
o6a3aHHOCTH. 


12-55209 



S/PV.6849 


^aBaiiTe ace b 3Ty HOByio anoxy noaoTneTHocTH, b 
3to BpeMH Bee 6oaee bbicokhx TpeOoBaHHH k npaBocy- 
anio caeaaeM Bee B03MoacHoe ana Toro, hto6bi H3BaenB 
cepi.e3Hi.ie ypoKH H3 aecaTHaeTHa aocTHaceHHH h npo- 
6neM. ^aBafiTe aeaaTB Bee B03MoacHoe aaa Toro, hto- 
6bi CoBeT h Cya cobmccthbimh ycHanaMH aoOHBaaHCB 
npaBocyana h Mnpa. 51 oacHaaio KOHCTpyKTHBHtix 
o6cyacfleHHft. 

IIpeaceaaTejii. (zoeopum no-ucnancKu ): 51 6aaro- 
aapio TeHepantHoro cexpeTapa 3a ero saaBJTeHHe. 

Cjiobo HMeeT cyaBa Coh CaH Xioh. 

CyaBa Coh CaH Xioh {zoeopum no-auzjiuucKu): 
MHe npeflocTaBjieHa hcctb BticTynHTt b CoBeTe Ee3- 
onacHocTH no caynaio aecaToii roaoBiiiHHBi ynpeac- 
TieHna MeacayHapoaHoro yronoBHoro cyaa (MYC). 
IlpeaceaaTejii. MYC BnepBBie nonynnn npHraameHHe 
BLicTynHTt b 3tom opraHe c 3aaBneHHeM, h a xoTea 6li 
no6aaroaapHTB TBaTeMany, KOTopaa ncnonHaeT o6a- 
3aHH0CTH npeaeeaaTeaa CoBeTa Ee3onacHocTH b stom 
Mecape, 3a noaoOHyio HHnpHaTHBy. 

no3Boni.Te MHe 3apaHee H3BHHHTtca 3a to, hto 
a Mory hcckoubko bbihth 3a paMKH oTBepeHHoro 
opaTopaM BpeMeHH. ,n,aace ecan a 6yay BBicTynaTB b 
pHTMe «raHTHaM», a He CMory He bbihth 3a npeaeaBi 
10 MHHyT. 

MYC h HeacaipHH b ero ochobc Phmckhh cTaTyT 
CTanH BonjioipeHHeM oneBHpHoro npepBHpeHHa toto, 
hto jinpa, oTBeTCTBeHHBie 3a coBepmeHHe caMBix 
cepBe3HBix npecTynneHHH, BBi3BiBaioinHx o3a6oneH- 
hoctb MeacpyHapoflHoro cooOmecTBa, aoaacHBi 6 bitb 
nepepaHBi b pyxn npaBocyana. Phmckhh CTaTyT hctko 
onpeaeaaeT, hto maBHyio otbctctbchhoctb 3a yro- 
noBHoe npeciiepoBaHHe ana, coBepniHBHiHx TaKHe npe- 
CTynneHHa HecyT rocyaapcTBa. MYC aBHaeTca cyaoM 
nocnepHeii HHCTamiHH, kotopbih npH3BaH bbihochtb 
pemeHHa tohbko b Tex cnynaax, Koraa stoto He MoryT 
hjih He xoTaT aeaaTB caMH rocypapcTBa. 

IIpepHiecTBeHHHKaMH MYC 6bijih HeKOTopBie Bpe- 
MeHHBie cypBi h TpnOyHaaBi, KOTopBie bhcchh orpoM- 
hbih BKjiap b pa3BHTHe MeacayHapoaHoro yronoBHoro 
npaBa. OpHaKo tot 3aMBicea, kotopbih aaKaionaaca b 
Phmckom cTaTyTe, cocToaa b co3paHHH nocToaHHoro 
cyaa, b kotopbih mo/Kho 6biho 6bi oOpaTHTBca b cay- 
nae HeoOxopHMocTH. KaK npeanoaaraaocB, oh 3aHH- 
Maaca 6 bi paccMOTpeHHeM coBepmeHHo kohkpcthbix 
npecTynneHHH h co BpeMeHeM cmot 6bi BBipaOoTaTB 
epHHBIH CBOa HOpM lOpHpHHeCKOH npaKTHKH, KOTOpBIH 


n03B0HHH 6BI nOBBICHTB ypOBeHB lOpHpHHeCKOH OPHO- 
3HaHHocTH ana Tex, Ha koto pacnpocTpaHaeTca bo 3- 
aeiicTBHe ero paOoTBi. 

Phmckhh CTaTyT npepycMaTpHBaeT TipaTeaBHo 
npopyMaHHoe HHCTHTypHOHaaBHoe paBHOBecne BHy- 
Tpn MYC. CyipecTByeT He3aBHCHMBiH IlpoKypop, He3a- 
BHCHMaa 3aipHTa h He3aBHCHMBie cypBH. IlpoKypop 
npHHHMaeT pemeHne o tom, KaKoe aeao paccMaTpn- 
BaTB, opHaKo 3a cypBaMH ocTaeTca nocaepHee caoBo o 
BBipane opaepa Ha apecT nan o npHKa3e o aBKe b cya, a 
TaKace o pocTaTOHHocTH poKa3aTeaBCTB aaa nepeaanH 
o6bhhchhh h Hanaaa cyaeOHoro pasOnpaTeaBCTBa. 

Ilo npomecTBHH pecaTH aeT nocae CBoero ynpeac- 
peHHa MYC noaHocTBio cjiyHKiiHOHHpyeT Ha Bcex 
ypoBHax. B iranaae 3Toro roaa 6 biho BBiHeceHo Haiue 
nepBoe cyaeOHoe peineHHe. EaH3HTca 3aKpBiTHe eme 
oaHoro aeaa, a paa apyrnx aea b HacToamHH momcht 
H axoaaTca Ha 6oaee paHHHx 3Tanax cyaeOHoro aeao- 
npoH3BoacTBa. npHHHHaMH B03HHKH0BeHHa aea, B 
HacToaipHH MOMeHT paccMaTpHBaeMBix CyaoM, nocay- 
acnan ceMB kohkpcthbix cHTyapHH Ha ypoBHe CTpaH, 
Tpn H3 kotopbix 6bihh nepeaaHBi b Cya caMHMH rocy- 
aapcTBaMH, a aoe apyrnx — no HHHpHaTHBe CoBeTa 
Ee3onacHocTH. 

B nepBBie aecaTB aeT paOoTBi oTMenaeTca no3HTHB- 
hbih pocT noaaepacKH MYC co ctopohbi MeacayHapoa- 
Horo cooOmecTBa. Ecan aecaTB aeT Ha3aa k PnMCKOMy 
CTaTyTy npHcoeaHHHaocB 60 rocyaapcTB-ynacTHHKOB, 
to ceroaHa ynacTHHKaMH CTaTyTa aBaaioTca 121 rocy- 
aapcTBO. EaceroaHO k HeMy npHcoeaHHaioTca HOBBie 
CTpaHBi, nocaeaHen H3 kotopbix cTaaa rBaTeMaaa. 
KaacaBiii mar, kotopbih MYC aeaaeT b HanpaBaeHHH 
yHHBepcaaBHocTH CBoero oxBaTa, noapBiBaeT ochobbi 
6e3HaKa3aHH0CTH h ycnaKBaeT nepcneKTHBBi npaBocy- 
ana b HHTepecax acepTB qyaoBHipHBix npecTynaeHHH. 

CeroaHaniHaa aHCKycena nocBaipeHa MHpy h 
npaBocyaHio. C apeBHeHHiHx BpeMeH B3aHM0CBa3B 
3THX a»yx BOnpOCOB CTaHOBHaaCB TeMOH aHCKyC- 
chh Bcex MHpoBBix KyaBTyp, h oHa npoaoaacaeTca h 
ceroaHa. BMecTe c TeM mbi caenaan mar Bnepea, npn- 
3HaB HeoOxoanMocTB aocTHaceHHa nporpecca b o6ohx 
H anpaBaeHHax, npHneM aocTHaceHHe TaKoro nporpec¬ 
ca Ha oaHOM HanpaBaeHHH He aoaacHO npeoOaaaaTB 
Haa apyrHM. 

XoTa BKaaa MYC BBipaacaeTca He b MHpoTBop- 
necTBe, a b oTnpaBaeHHH npaBocyana, ero MaHaaT 
He MeHee aKTyaaeH aaa aocTHaceHHa MHpa. Phm¬ 
ckhh CTaTyT ocHOBBiBaeTca Ha npH3HaHHH Toro, hto 
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paccMaTpHBaeMtie b MeacpyHapopHOM yronoBHOM 
cype Taacxne npecTynneHHH yrpoacaioT Mupy, 6e3- 
onacHOCTH h 6narononyHHio Ha Been nnaHeTe. IJ,enB 
CTaTyTa coctoht b scjxjiexTHBHOM yronoBHOM npecne- 
POBaHHH JIHII, OTBeTCTBeHHBIX 3a COBepHieHHe TaKHX 
npecTynneHHH, Ha HapHOHanBHOM ypoBHe hhh ypoBHe 
MYC, c TeM hto6bi nonoacHTB KOHeu 6e3HaKa3aHH0CTH 
h TeM caMtiM BHecTH Bxnap b npepoTBpameHHe HOBBIX 
npecTynneHHH, a Taxace 3anoacHTB ocHOBy ycTOHHHBo- 
ro MHpa. 

OpHaxo a ponaceH neTxo 3aaBHTt, hto xax hhcth- 
TyT npaBocy^Ha MYC MoaceT peftcTBOBaTB tohbxo Ha 
ocHOBe 3axoHa. Oh MoaceT 3aHHMaTtca hhihb tcmh 
penaMH, Ha xoTopBie pacnpocTpaHaeTca ero lopnc- 
PHxpna h no KOToptiM Ilpoxypop MOaceT nOJiyHHTB 
Heo6xoAHMtie poxasaTenBCTBa pna o6ocHOBaHHa 
cya;e6Horo npoH3Bo/jcTBa. Ilpn paccMOTpeHHH npep- 
CTaBJieHHtix Ha paccMOTpeHHe pen ctopohbi h cypBH 
npHiiaraioT 3HaHHTeai.Hi.ie ycHnna, hto6bi xax MoacHo 
nynme pa3o6paTBca b ycaoBHax Ha MecTax, ho ohh 
MoryT npHHHMaTB hx bo BHHMaHHe hhhii. b toh Mepe, 

B KOTOpOH OHH HMeiOT OTHOHieHHe PHH (J)aKTHHeCKHX 
h lopH^HHecKHx acnexTOB, paccMaTpHBaeMtix b xope 
cyfle6Horo pa36HpaTeatcTBa. Pohb nio6oro yroaoBHo- 
ro cypa 3axmoHaeTca b ycTaHOBJieHHH bhhbi hjih hcbh- 
HOBHOCTH COTJiaCHO 3aKOHy, H B XOMneTeHIJHK) cyaa He 
bxopht BtipaaceHHe mhchhh othochtchbho noaHTHne- 

CKHX H HHBIX (jiaXTOpOB, XOTOpBie He HMeiOT OTHOHie- 

hhh k KOHKpeTHOMy npopeccy. 

ToBopa 3to, a noaHocTtio OTpaio ce6e othct o 
Tex cepi.e3Hi.ix npo6aeMax, c xotopbimh MoaceT cToa- 
KHyTtca MHpoBoe coo6mecTBo npn onpepeneHHH 
nyTeft HanBonee sijxjiexTHBHoro pocTHaceHHH MHpa 
h 6e3onacHocTH b cHTyapnax, rpe MYC ncnoaHaeT 
cya;e6Hyio poat. BMecTe c TeM npn pemeHHH sthx 
npo6aeM BaacHo noMHHTt, hto MYC He 3aHHMaeTca 
o6i.ihhi.imh npecTyniieHHaMH. B Phmckom cTaTyTe 
pent H^eT o npecTynneHHax, xoTopBie c tohkh 3pe- 
HHa MeacpyHapopHoro coo6ipecTBa hbhhiotch caMti- 
mh cepi.e3Hi.iMH; acepTBBi nopoBHBix npecTynneHHH 
3anacTyio hchhchhiotch He coTHaMH, a TticanaMH, 
h noaTOMy anpa, o6BHHaeMtie b coBepmeHHH tbkhx 
npecTynneHHH, HecyT oco6chho Taacxoe 6peMa hhh- 
HOH OTBeTCTBeHHOCTH 3a CBOH peHCTBHH. 

3to opHa H3 npnHHH toto, noneMy aBTopti Phm- 
ckoto CTaTyTa BKmoHnnn b Hero nonoaceHHe, cornac- 
ho KOTopoMy CoBeT Be3onacHocTH HMeeT npaBo, peii- 
CTBya b eooTBeTCTBHH c rnaBoii VII YcTaBa OpraHH3a- 
Uhh 06BeAHHeHHi.ix HapHH, nepe^aBaTt IIpoKypopy 


CHTyapHH, HaxopamHeca b KjpHcpHxpHH MYC hhh 
BB ixopaipHe 3a ee 061.iHHi.1e npepenBi. Kax bccm HaM 
H3BecTHo, oh yace penan 3 to pBaacpBi b cHTyapnax 
^apijjypa h JIhbhh. Ilepepana sthx pen CTana Baac- 
hbim npH3HaxoM pocTa poBepna MeacpyHapopHoro 
coo6mecTBa x MYC. OpHaxo b o6ohx cnynaax hctxo 
npoaBHnacb TeHpeHpHH x TOMy, hto nocnepyiomaH 
fleaTentHocTt no sthm penaM Ha MeacpyHapopHOM 
ypoBHe HaTanxHBanact Ha HexoToptie npenaTCTBHa, h 
MYC 6bih BtiHyac^eH b pape cnynaeB HHtJjopMHpoBaTt 
CoBeT Be3onacHocTH 06 otpchbhbix cjiaxTax 0Txa3a 
COTpy^HHHaTB. 

-H B03flepacyct ot xoMMeHTapneB no xoHxpeTHBiM 
peTanaM sthx pen, noexontxy b CBa3H c hhmh IIpo- 
xypop perynapHo oTHHTtiBaeTca nepep Cobctom. 
nnHii. xoTen 6 bi nopHepxHyTB, hto cpa3y nocne nepe- 
pann noflo6HBix pen Ilpoxypop h cypBH o6a3aHti peii- 

CTBOBaTB B COOTBeTCTBHH C Tpe6oBaHHaMH PHMCXOrO 
CTaTyTa h 3aHHMaTtca paccnepoBaHHeM sthx flea po 
Tex nop, noxa He 6ypyT HcnepnaHti Bee Mepti. 

Ecnn Ilpoxypop npnHHMaeT penieHHe HanaTt 
paccne^oBaHHe h npepBHBHTB TeM hhh hhbim nnpaM 
o6BHHeHHa, MYC ponaceH HHHpHHpoBaTB cootbct- 
CTByiomee pa36HpaTenBCTBo Tax ace, xax sto 6tino 6li 
c^enaHo b othohichhh nio6oro flpyroro Haxoflamero- 
ca b npoH3BOACTBe ^ena. 

CoBeT Be3onacHocTH, c ^pyroft cTopoHM, HMeeT b 
CBoeM pacnopaaceHHH noTeHpHantHyio B03MoacHocTt 
Hcnoni.30BaTi. «CTon-xpaH» b cnynae, eenn, no ero 
MHeHHK), npHOCTaHOBJieHHe ^eHCTBHH MYC Heo6xo- 
flHMO ^na no^epacaHHa hhh BoccTaHOBJieHHa Meac^y- 
Hapo^Horo MHpa h 6e3onacHocTH. CornacHo cTaTte 16 
PHMexoro CTaTyTa MYC nonaceH noflHHHHTtca npoeb- 
6e 06 OTcpoHxe paccne^oBaHHa hhh yronoBHoro npe- 
cneflOBaHna, co^epacameHca b pe3oniopHH CoBeTa, 
npnHaTOH Ha ocHOBaHHH rnaBBi VII YcTaBa. 

,3,na Toro hto6bi MYC 3(J)(j)exTHBHo cnpaBnan- 
ca c cHTyapHaMH, HanpaBneHHtiMH eMy Cobctom Ha 
ocHOBaHHH rnaBti VII YcTaBa, oh ^onaceH hmctb bo 3- 
MoacHocTB paccHHTBiBaTB Ha nonHoe h nocToaHHoe 
coTpy^HHHecTBo Bcex nneHOB OpraHH3apHH 06 bcah- 
HeHHBix HaiiHH, BHe 3aBHCHM0 CTH ot toto, aBnaioTca 
ohh ynacTHHxaMH PHMexoro CTaTyTa hhh hct. 3 to 
B xnioHaeT coTpy^HKHecTBo He tohbxo b npoBe^eHHH 
paccne^oBaHKH h c6ope ^;oxa3aTenBCTB, ho h b tbxhx 
B onpocax, xax HcnonHeHne op^epoB Ha apecT h OTcne- 
acHBaHne axTHBOB no^;o3peBaeMBix. Bbiho 6bi penecoo- 
6pa3HO, eenn 6 bi Cobct Be3onacHocTH b 6ypyipeM npn 
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nepepane pea b MYC nopnepKHBaa sto o6a3aTeaBCTBo 
nonHoro coTpypHHHecTBa, 6e3 KOToporo MYC oneHB 
TpypHo ocymecTBnaTB MaHpaT, kotopbim ero Hapeana 
CoBeT. 

npe^MeTOM o3a6oHeHHocTH paa mhothx rocy- 
papcTB — yqacTHHKOB MYC aBnaioTca (JjHHaHcoBBie 
nocaepcTBHa nopo6Hoft nepepann pea. 3tot caoacHBift 
Bonpoc poaacHBi paccMaTpuBaTt npeacpe Bcero nae- 
hbi OpraHH3apHH 06i>e^HHeHHi.ix Hapnft. OqeBHpHo, 
hto 6 ypeT HeaerKo noppepacHBaiB cncTeMy, b KOTopoft 
CoBeT Be3onacHocTH ot hmchh OpraHH3apnH 06b- 
epHHeHHtix Hapnii nepepaeT b Cyp Te hih HHBie peaa, 
ho pacxopxi, cBa3aHHbie c npoBepeHHeM cooTBCTCTBy- 
khphx paccaepoBaHHH h cype6HBix pa36HpaTeaBCTB, 
noKptiBaiOTca HCKaioHHTeaBHO CTopoHaMH PnMCKoro 
CTaTyTa. 

B 3TOM KOHTOKCTe a npHBeTCTByiO npH3BIB, copep- 
acamuftca b pe3oarouHH reHepaabHoft AccaM6aeH 
66/262, b oTHomeHHH po6poBoai.Hi.ix b 3 hocob naeHOB 
OpraHH3apHH O61.epHHeHHi.1x Haunft paa noRptiTHa 
pacxopoB Ha npoBopHMBie MYC paccaepoBaHHa h 
cype6Htie pa36HpaTeaBCTBa. B paMKax cBoero coraa- 
meHHa o B3aHMooTHomeHHax c OpraHH3apHeH 06b- 
epHHeHHtix Hapnft MYC totob 0Ka3aTB copeftcTBHe 
b ocymecTBaeHHH aio6oro paccHHTaHHoro Ha 6oaee 
poarocpoHHyio nepcneKTHBy pemeHHa, KOTopoe 6 bipo 
6bi npneMaeMo paa o6enx ctopoh. 

CoBeT Be3onacHocTH h MYC — pBa BecBMa pa3 - 
hbix opraHa c BecBMa pa3HBiMH poaaMH, ho mbi cBa- 
3aHM o6hihmh peaaMH MHpa, cnpaBepaHBocTH h 
yBaaceHHa MeacpyHapopHoro npaBa, 3aKpenaeHHMMH 
b YcTaBe OpraHH3apHH 06i>epHHeHHMx Hapnii h b 
Phmckom cTaTyie. CaMBie yacacHBie KoniMapti aeaoBe- 
qecTBa B03HHKaioT Ha nepeceneHHH Hamnx cootbct- 
CTByioHiHx MaHpaTOB. Korpa MaccoBMe npecTynaeHHa 
npoTHB HeBHHHMX acepTB yrpoacaiOT MeacpyHapopHO- 
My MHpy h 6 e3onacHOCTH, h Cobct h MYC npH3BaHM 
HrpaTL BaacHyio poat. H b anpe MYC Cobct MoaceT 
o6pecTH yHHKaatHMH MexaHH3M, npepocTaBaaiomHft 
B03MoacHocTL paa o6ecneqeHHa TopacecTBa npaBo- 
cypna b KanecTBe BaacHeftmeft cocTaBaaiomeft 6oaee 
HiHpoKOMacmTa6Hi.ix MeacpyHapopHMx ycHanft. 

ITpHHaB Phmckhh cTaTyT, rocypapcTBa otkpbi- 
an paa CoBeTa Ee3onacHocTH BaacHyio bo 3 mo>khocti. 
Hcnoab30BaTi. cboh noaHOMOHHa b eooTBeTCTBHH c 
raaBoft VII YcTaBa b paMKax MYC. Cobct o6aapa- 
eT yHHKaai.Hi.iM npaBOM yqpeacpaTB paa MYC koh- 
KpeTHMe cype6Htie MaHpaTBi b peaax pacniHpeHHa 


lopHcpHKpHH Cypa, c TeM hto6bi oHa pacnpocTpaHa- 
aact Ha Te acneKTBi, KOTopBie HHane eio He 6 bihh 6bi 
oxBaneHBi, h Tpe6oBaTB ot rocypapcTB-yqacTHHKOB 
coTpypHHHecTBa c CypoM. KpoMe toto, nepepana peaa 
CoBeTOM Ee3onacHocTH no3BoaaeT IIpoKypopy MYC 
HaaaTB paccaepoBaHHe, He poacnpaacB cype6Horo pa3- 
pemeHHa. B Tex caynaax, xorpa CoBeT npH6eraeT k 
3 thm npeporaTHBaM, Heo6xopHMo, hto6bi oh poaac- 
hbim o6pa30M yqHTBiBaa h to, Kax MYC 6ypeT ocy- 
mecTBaaTB aio6oft papoBaHHBift eMy MaHpaT h xaKoe 
coTpypHHHecTBo 6ypeT eMy Heo6xopHMo paa atJnjieK- 
thbhoto ocymecTBaeHHa stoto MaHpaTa. 

MYC BecBMa npHaTHo poBepne, KOTopoe CoBeT 
Be3onacHocTH oxa3BiBaeT eMy nocpepcTBOM nepe- 
paHH pea Ha ero paccMOTpeHHe. MYC HapeeTca, hto 
Cobct 6 ypeT aKTHBHo noppepacHBaTB ero cnoco6- 
HOCTB npHHHMaTB no 3THM peaaM COOTBeTCTByiOmHe 
MepBi nyTeM o6ecneqeHHa co6aiopeHHa pe3oaioiiHft 
CoBeTa h nopnepKHBaa hco6xophmoctb BcecTopoH- 
Hero coTpypHHHecTBa co ctopohbi aaeHOB OpraHH- 
3apHH 06i.epHHeHHBix Hapnii. MYC npH3HaTeaeH 3a 
noppepacKy, KOTopyio mbi noayqaeM ot CoBeTa Be3- 
onacHocTH, — b KanecTBe npHMepa TaKoft noppepacKH 
MoacHo BcnoMHHTB 3aaBaeHHe CoBeTa b cBa3H c 3apep- 
acaHHeM coTpypHHKOB MYC b hiohc b JIhbhh. 

MYC npHBeTCTByeT KOHpenTyaaBHyio 3anncKy 
(S/2012/731, npHaoaceHHe), pacnpocTpaHeHHyio npep- 
eepaTeaBCTByiomeH peaerauHeii T BaTeMaaBi b paMKax 
noproTOBKH k ceropHanmeft pncKyccHH, h HapeeTca 
ycaBiniaTB ot naeHOB CoBeTa Be3onacHocTH hx coo6 - 
paaceHHa no noBopy copepacaipHxca b Heft npeft. MYC 
CTpeMHTca noppepacHBaTB TecHBift pnaaor c Cobctom 
B e3onacHocTH b Tex o6aacTax, rpe Harnn MaHpaTBi 
nepecexaioTca, h He b nocaepHioio onepepB c peaBio 
o6ecneqeHHa 3(ji(])eKTHBHoro ocymecTBaeHHa coot- 
BeTCTByiomHx pe3oaioiiHft CoBeTa. 

IIo MeacpyHapopHBiM cTaHpapTaM MeacpyHapop- 
HBifi yroaoBHBift cyp aBaaeTca mohopbim yqpeacpeHH- 
eM, b kotopom yace ceftnac BepeTca aKTHBHaa pa6oTa h 
KOT opoMy eipe MHoroMy npepcTOHT HayHHTBca. Mory 
3aBepHTB Cobct Be3onacHocTH b tom, hto no Mepe 
Toro Kax mbi 6 ypeM npopBHraTBca Bnepep, mbi 6 ypeM 
npHpepacHBaTBca npHHpHna He3aBHCHM0CTH npopec- 
cob yroaoBHoro npecaepoBaHHa h cyponpoH3BopcTBa, 
a Taxace npHHpHna BepxoBeHCTBa npaBa. 

npepcepaTeab (zoeopum no-ucnancxu): SI 6aaro- 
papio cypBio Coh CaH XioHa 3a ero 6pn(|)HHr. 

Chobo HMeeT r-H Mohohoko. 
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T-h Mohohoko (zoeopum no-amnuiicKu ): Ilpeacpe 
Bcero no3Boni.Te Bbipa3HTb npH3HaTePbH0CTb BaM, 
r-H IIpepcepaTepb, npepeepaTepbCTByromeft pepera- 
pnn TBaTeManBi h CoBeTy Ee3onacHocTH 3a co3bib sto- 
ro BectMa BaacHoro, nepBoro b cbocm pope, 3acepaHHa. 
3Ta BCTpeqa nponcxopHT b BecbMa nopxopaipee BpeMa, 
nocKOJitKy MeacpyHapopHbift yroPOBHbift cyp (MYC) 
OTMenaeT 10 neT cBoero cyipecTBOBaHHa. SI xoTen 6bi 
Tanace nepepaTb ot hmchh IlpoKypopa r-acn OaTy EeH- 
cypbi ee npHBeTCTBHa h H3BHHeHHa 3a to, hto OHa He 
CMorna ceropHa 3pecb npHcyTCTBOBaTb. KaHpepapna 
IlpoKypopa cHHTaeT ceropHaniHHft o 6 mch MHeHHaMH 
C CoBeTOM HCKPIOHHTePbHO BaaCHbIM CoSbITHeM, yHH- 
TtiBaa, hto CoBeT h Kamiepapna IlpoKypopa noPHbi 
peniHMocTH npe^oTBpaTHTt MaceoBbie 3PopeaHHa, 
KOToptie MoryT npepcTaBPaTb co6oft yrpo3y ppa Meac- 
pyHapopHoro MHpa h 6e3onacHocTH. 3Ta pHCKyccna 
paeT HaM bo3mo>khocti. nopa3MbinipaTb Ha# Bonpoca- 
mh, aBnaioHiHMHca ppa o 6 ohx Hamnx opraHOB npep- 
MeTOM H oSeCnOKOeHHOCTH H BHHMaHHa. 

KairueJiapHa IlpoKypopa npHBeTCTByeT KOHiierr- 
TyanbHyio 3anncKy (S/2012/731, npHPoaceHHe), pac- 
npocTpaHeHHyio npepeepaTepbCTByiomeft b CoBeTe 
peperauneft rBaTeMaPbi b paMKax noproTOBKH k 3toh 
BCT pene. B 3anncKe acHo H3naraioTca HeKOTopbie H3 
KnioHeBbix npHHpHnoB, KacaiomHxca B3aHMooTHome- 
hhh Meacpy Cobctom Be3onacHocTH h CypoM, h nop- 
HHMaioTca BaacHbie Bonpocbi, KOTopbie Heo6xopHMo 
oOcyflHTb. 

CooTBeTCTByioHiHe MaH^aTbi sthx pByx opra- 
hob — oOecneneHHe HHpHBHpyaPbHoft yropOBHoft 
OTBeTCTBeHHocTH h noppepacaHHe MeacpyHapopHo- 
ro MHpa h 6e3onacHocTH — HaxopaTca b peHTpe hx 
B3aHMOOTHOHieHHH. 

IIoaTOMy 3HaHeHHe ceropHaniHHx npeHHft Henb3a 
nepeopeHHTb. KaK yace otmcthp IIpepcepaTepb Coh, 
b HacToamee BpeMa KaHpepapna IlpoKypopa paccMa- 
TpHBaeT pBe CHTyapHH, nepepaHHbie eft Cobctom Be3- 
onacHocTH: cHTyapHH b ,ZJapc|)ype h b JIhbhh. 

Mbi 3aHHMaeMca paccpepoBaHHeM BoeHHbix npe- 
CTynneHHft, npecTyniieHHft npoTHB hcpobchhocth h 
cpynaeB reHounpa b pape CTpaH, npHCTajibHoe bhhmb- 
HHe KOTopbiM ypepaeT h Cobct Be3onacHocTH. B to ace 
BpeMa CoBeT Be3onacHocTH 3aHHMaeTca MHoacecTBOM 
BonpocoB, cBa3aHHbix c MaH^aTOM KaHpeiiapHH IIpo- 
Kypopa, BKJiioHaa, HanpHMep, nonbiTKH nopoacHTb 
KOHep Hcnojib30BaHHio peTeft b KanecTBe coppaT; 3Ta 
TeMa HepaBHo o6cyacpapacb Cobctom Be3onacHocTH 


nop npepceparepbCTBOM TepMaHHH b paMKax oTKpbi- 
tmx npeHHft no Bonpocy o peTax h BoopyaceHHbix koh- 
(JjpHKTax (S/PV.6838) h Harnpa oTpaaceHHe b npHHa- 
Toft Ha 3 tom 3acepaHHH pe3omopHH 2068 (2012). 3th 
ycHpna coBnajin no BpeMeHH c 3aBepnieHHeM nepBoro 
cype6Horo npopecca MYC h BbiHeceHHeM BeppnK- 
Ta no peny 06 ncnojib30BaHnn peTeft-conpaT. KpoMe 
toto, CoBeT Ee3onacHocTH oOcyacpaeT Bonpocbi MHpa 
h 6e3onacHocTH h caHKpnoHHpyeT ynpeacpeHHe mhc- 
cnft no noppepacaHHio MHpa b CHTyapnax, b KOTopbix 
peftcTByeT h KaHpepapna IlpoKypopa. Cobct 3aHHMa- 
eTca TaKace BonpocoM B3anM0CBa3H Meacpy ceKcyapb- 
HblM HaCHJIHeM H KOH(|)PHKTaMH H OTCPeaCHBaeT HOBbie 
CHTyapnH, b KOTopbix npepnopoacHTePbHo coBepnia- 
K)Tca MaceoBbie npecTynpeHHa. 

H3 BbimecKa3aHHoro acHo, hto OTHomeHna Meac¬ 
py KaHpenapHeft IlpoKypopa h Cobctom MoacHo cTpo- 
HTb h yKpeniiaTb, He orpaHHHHBaa Harne B3aHMopeft- 
CTBne KOHKpeTHbiMH cHTyapHaMH, nepepaBaeMbiMH 
CoBeTOM IIpOKypOpy, H H3bICKHBaa B03M0aCH0CTH ppa 
OpraHH3apHH OTKpbITbIX PHCKyCCHft no TeMBTHHeCKHM 
BonpocaM. TaKoft pnanor KpaftHe BaaceH, nocKOPbKy h 
Cobct Be3onacHocTH, h KaHpepapna IlpoKypopa CTpe- 
MaTca npeceKaTb MaceoBbie 3nopeaHHa, co3paiomHe 
yrpo3y ppa MeacpyHapopHoro MHpa h 6e3onacHocTH. 

Y Hac pa3Hbie MaHpaTbi h pa3Hbie opraHH3apHOH- 
Hbie CTpyKTypbi, h noaTOMy OTHomeHna Meacpy CoBe- 
tom h CypoM pa3BHBaioTca He 6e3 npo6neM. SI xoTen 
6bi ocTaHOBHTbca Ha Tpex Bonpocax h paccMOTpeTb hx 
c tohkh 3peHHa KaHpepapHH IlpoKypopa. 

Bo-nepBbix, cepbe3Hoe pa3PHHHe Meacpy pByMa 
HaniHMH CTpyKTypaMH 3aKPK)HaeTca b tom, hto Cobct 
Ee3onacHOCTH — 3to noJiHTHHecKnft opraH, Bxopamnft 
b cncTeMy OpraHH3apnn 06bepHHeHHbix HapHft, b to 
BpeMa KaK KaHpepapna IlpoKypopa — sto He3aBncn- 
Mbift opraH, KOTopbift aBiiaeTca He3aBHCHMbiM cype6- 
hmm yqpeacpeHHeM h KOTopbift npn pio6bix ycnoBnax 
ponaceH coOniopaTb neTKHe npaBOBbie KpnTepHH, He 
Bbixopa 3a npepeiibi cBoeft iophcphkiihh, pna toto 

HToObI COXpaHaTb CBOIO JieTHTHMHOCTb H CBOfi aBTO- 
pHTeT. Mbi CJIHHIKOM XOpOHIO 3HaKOMbI C HaCTO BblCKa- 
3biBaeMoft o3a6oHeHHocTbio no noBopy nonHTH3apHH 
npopecca OT6opa pep ppa paccMOTpeHna b pe3ypb- 
TaTe nepepaHH sthx cHTyapnii Cobctom Ee3onacHo- 
cth. KcTara roBopa, Tanaa ace o3a6oneHHocTb MoaceT 
BbicKa3biBaTbca h b cBa3H c nepepaneft cnTyapnft 
rocypapcTBaMH. 
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Bro MHorne 3a6biBaioT hjih He 3aMenaioT, TaK 
3to to, hto fljia o6ohx cjiyqaeB nepe^aHH cHTyapHH 
b Phmckom cTaTyTe coflepataTca qeTKHe yKa3aHHa, 
3auiHHiaioHiHe He3aBHCHM0CTt cyfleSHoro npopecca. 
Phmckhh cTaTyT npeflycMaTpHBaeT orrpefleJTeHHBiii 
cy^e6HtiH npopecc fljia npeflBapHTejiBHoro H3yneHHa, 
pacciieflOBaHHa h npecjieflOBaHHa b cyfle6HOM nopaflKe 
CHTyapHH, nepe^aBaeMtix rocyflapcTBaMH jih6o CoBe- 
tom Be3onacHocTH, a Taxate npopecc cyfle6Horo nepe- 
CMOTpa, b xofle xoToporo MoateT 6bitb npHHaTo peme- 
HHe 06 OTKa3e ot toh huh hhoh cHTyapHH, ecjiH oHa 
He y^oBJieTBopaeT npeflnHcaHHBiM CTaTyTOM ropHflH- 
necKHM xpHTepnaM fljia B036yatfleHHa paccjieflOBa- 
HHa. Ilpome roBopa, Cobct MoaceT b oflHocTopoHHeM 
nopaflKe HHHpHHpoBaTt, ho He MoaceT HaBa3aTB npn- 
3HaHHe lopHCAHKiiHH KaHpejiapHH IlpoKypopa. Ilpefl- 
nonaraeMaa hjih peajiBHaa nojiHTHHecxaa H36npaTejiB- 
hoctb b oTHOHieHHH yqacTHa CoBeTa hocht eipe 6onee 
orpaHHHeHHtiH xapaxTep, nocKonticy nepeflana otho- 

CHTCa K TOH HJIH HHOH CHTyapHH, a He K OflHOMy HJIH 

HecKOJitKHM KOHKpeTHtiM jinpaM hjih rpynnaM. 

Heo6xOflHMO nOflHepKHyTB, HTO He3aBHCHMOCTB 
KaHiieJiapHH IlpoKypopa flOJiatHa yBaataTBca npn 
jik>6bix oGcToaTejitcTBax. Ilocjie toto xax Cobct Ee3- 
onacHocTH npHHHMaeT pemeHHe o nepeflane CHTyapHH 
IlpoKypopy, iraHHHaeTca cyfle6HBiH npouecc, h fleno 
OKa3BiBaeTca nojiHocTBio b pyxax IlpoKypopa h cy/ieii. 
OCTaHOBHTB CyflOnpOH3BOflCTBO MOaCHO JIHHIB KipHflH- 
necKHM nyTeM, a hmchho nyTeM npHMeHeHHa cTaTBH 
16 Phmckoto CTaTyTa. IIonBiTKH BMemaTBca b He3a- 
bhchmbih npopecc BtinojiHeHHa KamiejiapneH cBoero 
MaHflaTa jihhib noflopByT jicththmhoctb h aBTopn- 
TeT cyfle6Horo npopecca, flaB TeM caMBiM peajiBHyio 
nnmy fljia yTBepatfleHHH o tom, hto flaHHBra npopecc 
nOJIHTH3HpOBaH. 

Btopoh Bonpoc, Ha kotopom a xoTen 6bi ocTa- 
hobhtbch, KacaeTca toto, hto Hac o6BeflHHaeT. 
Bo-nepBtix, pent HfleT o Haninx eooTBeTCTByiomHx 
MaH^aTax. B to BpeMa KaK Ha Cobct Ee3onacHocTH 
B03JioaceHa ocHOBHaa otbctctbchhoctb 3a noflflepata- 
HHe MeatflyHapoflHoro MHpa h 6e3onacHocTH, MaHflaT 
KaHpejiapHH IlpoKypopa coctoht b npHBJieneHHH 
bhhobhbix k oTBeTCTBeHHocTH 3a caMBie TaacKHe npe- 
CTynneHHa, BBi3BiBaioinHe 03a6oqeHHocTB Bcero Meat- 
AyHapoflHoro coo6mecTBa. HexoToptiM MoaceT noxa- 
3aTtca, hto b 3tom 3aKJiK>HaeTca hctohhhk Hanpa- 
aceHHocTH Meatfly flByMa opraHaMH. OflHaKo, Ha Ham 

B3TJiafl, COOTBeTCTByiOmHe MaHflaTBI - 3TO TO, HTO 

Hac cBa3BiBaeT. 


BopB 6 a c 6e3HaKa3aHHocTBio, KOTopoft npHBepaceHBi 
06 a Haninx opraHa, bhocht 3HaHHTenBHBiH BKJiafl b fleno 
o 6 ecneHeHHa MHpa h 6e3onacHocTH Ha njiaHeTe. 3 to 
T axace npH3HaeTca b npeaM 6 yjie Phmckoto CTaTyTa, rfle 
OTMenaeTca, hto <oth TarqaHiHHe npecTynjieHHa yrpo- 
acaioT Bceo6meMy MHpy, 6e3onacHocTH h 6 jiaronojiy- 
hhk)». H flencTBHTejiBHO, Cobct Ee3onacHocTH cxirpaji 
Baacnyro ponB b ycTaHOBJieHHH toto, hto IeHepajiBHBiH 
ceKpeTapB Ha3Baji <onoxoH otbctctbchhocth)). 

B cneflyiomeM rofly mbi 6 yfleM otmchbtb flBaflpa- 
Tyio roflOBiflHHy co3flaHHa CoBeTOM MeacflyHapoflHo- 
ro yronoBHoro Tpn 6 yHajia no Gbibhich lOrocjiaBHH. 
Hmchho b 1993 rofly Cobct B03poflHji noHaTHe Meat- 
AyHapoflHoro yroJiOBHoro npaBocyflHa nocne aojitoto 
nepepBiBa, nocjieflOBaBmero 3a oKOHnaHHeM HiopH- 
6 eprcKoro h Tokhhckoto cyfle 6 HBix npopeccoB. TaKHM 
o6pa30M, Cobct baoxhobhji Hac Ha co 3 flaHHe MYC. 

Bo-btopbix, h Cobct, h KaHpejiapna IlpoKypopa 
npH3BaHBi HrpaTB cboio ponB b yKpenjieHHH B3aHMo- 
flonoJiHaiomHX othohichhh Meatfly MHpoM h npaBO- 
cyflneM. C tohkh 3 peHHa KamiejiapHH IlpoKypopa, 
Meatfly MHpoM h npaBocyflHeM HeT HHKaKoii ahjicm- 
MBI HJIH npOTHBOpeHHa. B 6 oJIBHIHHCTBe CHTyaflHH, 
HaxoflHBmHxca Ha paecMOTpeHHH CoBeTa, b to Bpe¬ 
Ma Korfla npoBOflHJiHCB paccneflOBaHHa h npoxoflHJiH 
cyfle 6 HBie npopeccBi, yperyjiHpoBaHHe kohiJijihktob h, 
3anacTyio, KOHKpeTHBie MHpHBie neperoBopBi yate ihjih 
nOJIHBIM XOflOM. 

Pa 6 oTa MYC HHKorfla He cflepatHBajia h He npe- 
pBiBajia 3th npoueccBi; Hao 6 opoT, b HexoTopBix cjiy- 
qaax OHa hm flaate cnoco 6 cTBOBajia. IIonHTHKa KaHpe- 
napHH 3aKjnoHaeTca b bbihojihchhh CBoero He3aBHCH- 
moto MaHflaTa no paccjieflOBaHHio h npecjieflOBaHHio b 
cyfle 6 HOM nopaflKe Tex hcmhothx jihii, KOTopBie HecyT 
HanGojiBinyio otbctctbchhoctb 3a npecTynjieHHa, 
TaKHM o6pa30M, hto6bi npn stom yBaatajiHCB MaHfla¬ 
TBI flpyrnx opraHOB h MaxcnMajiBHo HcnojiB30BajiocB 
n03HTHBH0e BJIHaHHe COBMeCTHBIX yCHJIHH Bcex ynaCT- 
hhkob npopecca. Ilpn bbihojihchkh CBoero cyfle 6 Horo 
MaHflaTa KaHpenapHa flOJiatHa coxpaHaTB Gecnpn- 
CTpaCTHOCTB, H n03T0My OHa He MOateT npHHHMaTB 
ynacTHe b mhphbix HHHunaTHBax, OflHaKo OHa MoateT 
3apaHee HHtJjopMHpoBaTB nojiHTHnecKHe cy 6 BeKTBi o 
cbohx fleiicTBHax, c TeM hto6bi Te motjih ynHTBiBaTB 
npoBOflHMBie paccjieflOBaHHa b cBoeil fleaTenBHOCTH. 

HaKOHep, h Cobct Be3onacHocTH, h KaHiiejiapna 
IlpoKypopa o6jiaflaioT hctkhm npeBeHTHBHBiM MaHfla- 
TOM. IIpeBeHTHBHBie MepBI -3TO OCHOBa Bcex HamHX 
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ycHUHH. Hto KacaeTca KamienapHH, to ee npeBeH- 
THBHaa ponB npepycMOTpeHa b npeaM6yne Phmckoto 
CT aTyTa h 3aKpenneHa b cTpaTernax KaHpenapHH b 
OTHomeHHH cype6Horo npecnepoBaHHa. B npeaM6yne 
coBepmeHHo nenco yKa3BiBaeTca, mo npeBeHTHBHBie 
Mepti aBnaioTca o6meft o6a3aHHocTBio, h npepycMa- 
TpHBaeTca, hto rocypapCTBa-nneHBi 

«npeHcnonHeHBi peniHMocTH nonoacHTB KOHep 
6e3HaKa3aHH0CTH nnp, coBepmaiomHx TaKne npe- 
CTynneHHa, h tcm caMbiM cnoco6cTBOBaTL npep- 
ynpeacpeHHio nopo6HBix npecTynneHHH». 

B Tex cnynaax, Korpa b CHTyapnax, nopnaparo- 
ipnx nop lopHcpHKpHio KaHpenapHH IlpoKypopa, npo- 
hcxopht acKanapna Hacnnna, oHa penaeT ny6nHHHBie 
3aaBneHna, ccBinaacB Ha cboh MaHpaT. CoTpypHHKH 
KaHpenapnH noceipaioT cooTBeTCTByiomne CTpaHBi, 
HanoMHHaa nnpepaM o ropncpHRunn Cypa. KaHpe- 
napna ncnonb3yeT Taicace npopecc npepBapnTepbHo- 
ro H3yneHna CHTyapHH, hto6bi HHHpHnpoBaTB o(j)H- 
pnanBHoe HapnoHanBHoe cyponpon3BopcTBO n TeM 
caMMM nom.iTaTi.ca npepoTBpaTHTb B03o6HOBpeHne 
Hacnnna. C yneTOM toto hto coBepmeHne MaccoBBix 
npecTynneHHH MoaceT co3paBaTB yrpo3y pna Meacpy- 
HapopHoro Mnpa n 6e3onacHocTn, ycnnna CoBeTa Ee3- 
onacHOCTH MoryT ponoimaTL npeBeHTHBHBie ycnnna 
KaHpenapnH. 

no3Bom.Te MHe Tenept KpaTKo ocTaHOBHTtca Ha 
cnocoSax yKpenneHna OTHomeHHH Meacpy Cobctom 
B e3onacHOCTH n Kanpenapnen IlpoKypopa. 

Cobct yace nepepan pBe cnTyapnn, cBa3aHHBie c 
coBepmeHneM MaccoBBix npecTynneHHH, IlpoKypopy, 
KOTopbin perynapHo npepcTaBnaeT CoBeTy poKna- 
pti no 3 thm penaM. Cobct h Kamienapna ponacHBi 
COBMeCTHO 3aHHMaTBCa pa3pa6oTKOH KOHCTpyKTHB- 
hbix cTpaTernn pocthhcchhh Hamnx o6iphx penen. 
Hac BoopynieBnaioT HepaBHne ycnnna pernoHam.Hi.ix 
opraHH3apnH, n mbi xoTenn 6 m otmcthtb, b nacT- 
hocth, MHorocTopoHHne ycnnna no npnBneneHHio k 
OTB eTCTBeHHocTn nnpepoB «ApMHH conpoTHBneHna 
Bora», b tom nncne ^aco3e(j)a Kohh. TaKne ycnnna 
Heo6xopnMO npnnaraTB n b ppyrnx cnTyapnax. Henc- 
nonHeHne rocypapcTBaMH oppepoB MYC Ha apecT 
aBnaeTca 3epKan1.Hi.iM OTpaaceHneM nx HencnonHe- 
Hna pe3omopnH CoBeTa Be3onacHocTn, cBa3aHHMx c 
npeKpameHneM HacHnna, pa3opyaceHneM ynacTHHKOB 
KOH(J)nHKTa, HCKopeHeHneM KyntTypH 6e3Haxa3aH- 
HOCTH nOCpepCTBOM MeCTHMX HHHpnaTHB, H ppyrHX 
cooTBeTCTByioninx o6a3aTenBCTB. 


Cbh3b Meacpy sthmh pByMa o6a3aTenBCTBaMH 
Heo6xopnMo H3ynnTi> 6onee noppo6HO. HcTHHHBie 
Mnp n npaBocypne 3aBncaT ot oTHomeHna k pe3omo- 
pnaM CoBeTa Be3onacHocTn xax k HMeiomHM o6a3a- 
TentHyio cnny npaBOBMM o6a3aTenBCTBaM, kpkobbimh 
ohh n aBnaioTca. YcHneHne nonnTHnecKon n pnnno- 
MaTnnecKon noppepacKH, KOTopyio Cobct 0Ka3MBaeT 
Cypy, HMeeT orpoMHoe 3HaneHne, n Taxyio noppepac- 
Ky MoacHO yxpennaTB nyTeM H3paHna peKnapaTHBHi>ix 
3aaBneHHH CoBeTa, b kotopmx copepacanocB 6bi Hano- 
MHHaHne o Heo6xopnMocTH co6niopaTB npnMeHHMMe 
HopMBi MeacpyHapopHoro npaBa n nopnepKHBanaci. 6m 
BaacHOCTt npnBneneHna k otbctctbchhocth Tex, kto 
6om.me Bcero bhhobch b cepBe3HBix HapymeHnax npa- 
bhh. KpoMe Toro, cnepyeT 6onee noppo6Ho H3ynaTB 
n mnpe npnMeHaTi. TaKne CTpaTernn, KaK H36eraHne 
mo6Mx He aBnaioipHxca hco6xophmmmh KOHTaKTOB c 
nnpaMH, nopo3peBaeMBiMH MYC, pna Toro hto6m o6e- 
cnennTi. nx apecT. 

B ncTopnio Hamnx OTHomeHHH Heo6xopnMo po6a- 
bhtb HOByio rnaBy. KaHpenapna IlpoKypopa MoaceT 
MHoroe cpenaTb, 3a6naroBpeMeHHo 3aHHMaacB c6opoM 
HHtjjopMapnn n OTcneacHBaa cnTyapnn, HaxopaipHe- 
ca Ha CTapnn npepBapHTentHoro H3yneHna, a TaKace 
npoBopa paccnepoBaHne pen n npecnepya b cype6H0M 
nopapKe nnp, KOTopMe HecyT Han6om.myio otbct- 
CTBeHHocTb 3a coBepmeHne TaacKHx npecTynneHHH. 
Ho KaK tohbko b xope eooTBeTCTByiomero cyponpo- 
H3BopcTBa cyptaMH MYC npepcTaBneHM npocb6M n 
BMnncaHM oppepa Ha apecT, b peno ponacHo BCTynaTB 
MeacpyHapopHoe coo6ipecTBo, pencTBya nepe3 Cobct 
Be3onacHocTH. 

Mm ponacHM pocthhb Heo6xopnMoro KOHceHcy- 
ca, hto6bi noKa3aTb bcio cepte3H0CTi. Hamero otho- 
meHna k yrpo3e, KOTopyio 3th TaacKne npecTynneHna 
co3paioT pna MeacpyHapopHoro Mnpa n 6e3onacHocTn, 
a TaKace npopeMOHCTpnpoBaTi. Ham apceHan HHCTpy- 
MeHTOB, Heo6xopnMMx pna 6opi.6i.i c hhmh, h Hamy 
rOTOBHOCTB HX HCn0Hb30BaTI>. 

IIpepcepaTejii. ( zoeopum no-ucnancKu ): SI 6naro- 
papio r-Ha Mohohoko 3a ero 6pn<])HHr. 

Cennac a npepocTaBnaio cnoBo nneHaM CoBeTa 
Ee3onacHocTH. 

T-aca Paiic (CoepnHeHHi.ie IIlTaTti AMepnicn) 
{zoeopum no-anzjiuucKu ): Mbi xoTenn 6 bi BBipa3HTB 
npH3HaTenBH0CTB 3a C03BIB 3THX BaaCHBIX npeHHH. SI 
xoTena 6 bi TaKace no6naropapnTB reHepanBHoro ceicpe- 
Tapa, npepcepaTena MeacpyHapopHoro yronoBHoro 
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cypa (MYC) CoHa h npepcTaBHTena MYC r-H Moho- 
HOXO 3a HX 6pH(J)HHrH. 

YxpenneHHe rnoOantHOH chctcmbi otbctctbchho- 
cth 3a caMtie CTpaumtie 'inopeaHHa ocTaeTca BaacHtiM 
npHopHTeTOM pna CoepHHeHHBix IIlTaTOB. npe3HpeHT 
06aMa nopnepxHyn, hto npepoTBpaipeHHe MaccoBtix 
3BepcTB h reHopnpa aBnaeTca ophhm H3 HaHBBic- 
iehx HHTepecoB HapnoHanBHOH 6e3onacHocTH Harne- 
ro rocypapcTBa h ero rnaBHtiM Mopani.Hi.iM ponroM. 
Mli npHBepaceHti 0Ka3aHHK> paBneHHa b othohichhh 
HHP, BHHOBHMX B 3H0peaHHaX, C TeM HTo6l>I poOHTBCa 
npHBJieHOHHa HX K OTBeTCTBeHHOCTH 3a COBepmeHHBie 
npecTyniieHHa, h ypenaeM npHopHTeTHoe BHHMaHHe 
yKpenneHHio BepxoBeHCTBa npaBa h npaBocypna nepe- 
xopHoro nepnopa b cbohx ycHnnax no pearnpoBaHHio 

Ha XOHtjjHHXTBI. 

IIopoTqeTHocTi. h MHp HaHHHaioTca c npaBH- 
TentcTB, KOTopMe 3a6oTaTca o cboom Hapope. OpHa- 
ko MeacpyHapopHoe cooOipecTBo ponacHo npoponacaTt 
0Ka3BiBaTi. noppepacxy HHHijHaTHBaM no yxpenneHHio 
noTeHpHaiia BepxoBeHCTBa npaBa b penax copencTBna 
o6ecneneHHio npaBocypna nepexopHoro nepnopa, 
Bxnronaa, b cnynae HeoOxopHMocTH, co3paHHe cMe- 
maHHtix CTpyKTyp. no b cropy, ot ^eMOKpaTnnecKon 
Pecny6nHKH KoHro po KoT-p’HByapa n KaMOopacn, 
CoepnHeHHi.ie IIlTaTti noppepacHBaroT ycnima no 
co3paHnro cnpaBepHHBBix, GecnpncTpacTHMx n acH3- 
Hecnoco6m.ix HapnoHam.Hi.ix chctcm oTnpaBHeHHa 
npaBocypna. 

B to ace BpeMa MHoroe eipe npepcTOHT cpenaTt 
p na yKpenneHHa MexaHH3M0B, o6ecnenHBaroipHx 
npHBHeneHHe k otbctctbchhocth bhhobhbix b coBep- 
meHHH npecTynHeHHH, Ha MeacpyHapopHOM ypoBHe. 
CoepHHeHHtie IIlTaTti peuraTentHo noppepacann cne- 
pnapi.Hi.ie MeacpyHapopHtie yronoBHtie TpH6yHanM 
h ppyrne cypeOHtie cTpyxTypti b PyaHpe, Obibihch 
lOrocnaBKH, Cteppa-JIeoHe h KaM6opace. Taxne Tpn- 
OyHanti h cypti ctirpann pemaroipyro pont b npexpa- 
HjeHHH 6e3HaKa3aHHOCTH H COpeHCTBHH npOPBHaCeHHIO 
3thx cTpaH Bnepep. nocxontxy 3th cype6HBie ynpeac- 
peHna 3aBepmaroT cboh MaHpaTti b OnnacaHHiHe ropti, 
MeacpyHapopHtiH yronoBHtiH cyp MoaceT cTaTt eme 
6onee BaacHtiM onnoTOM OoptOti c 6e3Haxa3aHH0CTtro. 

Xoth CoepHHeHHtie LEPraTH He aBHaroTca ynacT- 
HHKOM PhMCKOTO CTaTyTa, MBI npH3HaeM, HTO MYC 
MoaceT cTaTt BaacHMM HHCTpyMeHTOM o6ecneneHHH 
OTBeTCTBeHHocTH 3a coBepHieHHtie npecTynHeHHa. 
Mbi aKTHBHo B3aHMopeHCTByeM c npoxypopoM H 


CexpeTapeM MYC b paccMOTpeHHH nyTen 0Ka3aHHa 
noppepacKH yace npoBopnMtiM KOHKpeTHtiM cype6- 
HBIM npeenepOBaHHaM, H MBI n03HTHBH0 OTXHHXHy- 
hhcb Ha Heoij)HpHaHBHBie npoct6Bi o noMoipn. Mbi 
6ypeM h Bnpept B3aHMopeHCTBOBaTt c MYC b penax 
onpepeneHna npaxTHnecxHx nyTeft coTpypHHnecTBa, 
b nacTHocTH b tbkhx o6nacTax, xax o6mch HHcjropMa- 
PHeii h 3aipHTa cBHpeTeneft b xaacpoM kohkpcthom 
cnynae, pyxoBopcTByact hohhthkoh h 3axoHopaTent- 
CTBOM CoepHHeHHBIX IIlTaTOB. 

B npouiHOM ropy Cobct BnepBtie epHHopyniHo 
peuiHH nepepaTt Ha paccMOTpeHne MYC cHTyapnro 
b JIhbhh. B pe3onropHH 1970 (2011) nopnepxHBaeTca 
BaacHOCTB coOnropeHHa npHHpHna nopoTneTHOCTH pna 
nepexopa JIhbhh ot pnxTaTypti k peMOKpaTHH. /(na 
npopBHaceHHa Bnepep HacToaTentHo hcoOxophmo, 
hto 6 bi JlHBHa coTpypHHHana c MYC h oOecnenHna, 
hto 6 bi 3apepacaHHe h HapnoHantHoe cypeSHoe npe- 
CHepoBaHne npepnonaraeMtix bhhobhhkob 3nopeaHHH 
npoBopHHoct b noHHOM cooTBeTCTBHH c ee MeacpyHa- 
popHtiMH o6a3aHHocTaMH h o6a3aTeHtcTBaMH. Mbi 
H3ynaeM nyTH oxa3aHHa noMoipn JIhbhh b npoBepe- 
hhh pecjropMBi ceKTopa npaBocypna, h mbi bhobb nop- 
TBepacpaeM hcoOxophmoctb oOecneneHHa otbctctbch- 
hocth b JIhbhh 3a COBepmeHHBie bccmh cTopoHaMH 
HapymeHHa h HacHHHe. 

CoBeT Be3onacHocTH Taxace npepnpHHan peft- 
CTBna b oTBeT Ha acecToxne pacnpaBti b ,Z(ap<f>ype, 
opHaxo cnpaBepHHBocTt TaM po chx nop He BocTopace- 
CTBOBana, a OTcyTCTBHe nopoTneTHocTH no-npeacHeMy 
nopoacpaeT HepoBontcTBo h otbcthbic Mepti, a Taxace 
nopnnTBiBaeT xohiJihhxt b ,Z(ap<f>ype h 3a ee npepe- 
naMH. HecMOTpa Ha oOpaipaeMtie xo bccm cTopoHaM 
B XOH(J)HHXTe nOCTOaHHBie npH3BIBBI B nOHHOH Mepe 
coTpypHHnaTB c MYC, CypaH He bbihohhhh cboh o6a- 
3aHHocTH h o6a3aTenBCTBa no pe3onropHH 1593 (2005), 
h HHpa, b oTHomeHHH xoToptix BtipaHBi oppepa Ha 
apecT, Bee eipe ocTaroTca Ha CBoOope. Mbi npoponaca- 
eM HacToaTentHo npH3tiBaTB Bee rocypapcTBa B03pep- 
acHBaTtca ot oxa3aHHa noHHTHnecxoH h (jiHHaHcoBOH 
noppepacxH 3thm nnpaM. Mbi npnBeTCTByeM aBHaro- 
ipyroca npnMepoM pna noppaacaHHa ManaBH, xoTopaa 
OTxa3anacB npnHHMaTB y ce6a npe3HpeHTa Baninpa. 

CoBeT ponaceH paccMOTpeTt ponoHHHTeHBHtie 
marn, xoToptie MoacHo npepnpHHaTB pna 3aBepme- 
Hna paOoTti MYC b /(apij)ype. HaM cnepyeT qepnaTt 
BpoxHOBeHne H3 corpacoBaHHBix ycHHHH EBponeii- 
cxoro coro3a, xoToptie npHBeHH x apecTy h 3apep- 
acaHHio nocnepHHx OernepoB, cxptiBaBiHHxca ot 
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Me>K^yHapo^Horo yronoBHoro TpH6yHana no GtiBinen 
lOrocnaBHH. 

Mbi aojihchbi paccMOTpeTt nym yjiynineHHa 
coTpyflHnnecTBa n B3anMOAencTBHa Meac/iy Cobctom 
B e3onacHocTH n CyaoM. Hanpimep, Cobct /jonaceH 
cne^HTb 3a pa3BHTneM coObithh b cHTyapnax, koto- 
ptie oh nepe^aeT cyziaM, nocxojiBxy MYC MoaceT ctoji- 
KHyTtca c onacHocTaMH b xo^e BBmonHeHHH cBoeii 
pa6oTBi. BMecTe c tcm, mbi ^onacHBi Taxace npn3HaTB, 
hto MYC aBJiaeTca He3aBHCHMon opraHH3apHeH. 3 tot 
CT aTyc BBi3BiBaeT o3a6oneHHocTH b cBa3H c npe^no- 
aceHnaMH o noKpBiTnn ero pacxo/iOB H3 HanncneHHBix 
b3hocob OpraHH3auHH 06BeAHHeHHBix Haunn. 

B HHTepecax Mnpa, 6e3onacHocTH n Meac/iyHa- 
po^Horo yronoBHoro npaBocyana 6 bijio 6bi jiynnie, 
ecjin 6bi CoBeT Be3onacHocTH n MYC ^encTBOBa- 
jih b paMKax cbohx noiiHOMOHHH, ho o6pa30M, hto- 
6bi flonojmaTB ycHJiHa /ipyr /ipyra. HaM He cneflyeT 
comamaTBca c H^eeft noacHoro BBi6opa Meac/iy HHTe- 
pecaMH npaBocyana h HHTepecaMH MHpa. B cBoeM 
CTpeMJieHHH yxpenHTB no/ioTHeTHocTB mbi no/wep- 
acHBaeM pemeHHe rocyaapcTB-ynacTHHxoB oTJioacHTB 
AO 2017 ro^a oxoHHaTenBHoe pemeHHe 06 ocymecT- 
BJieHHH lopHCAHKiiHH Cyaa b oTHomeHHH npecTynne- 
HHa arpeccHH. 3Ta OTcponKa no3BonHT paccMOTpeTB 
BonpocBi o nonpaBKax b cjiopMyjiHpoBxe npecTynne- 
HHa arpeccHH, xoTopBie TpeOyioT BHHMaHHa Cyzja h 
no3BonaT eMy 3aKpenHTB cboh ycnexn b paccne/ioBa- 
hhh acecTOKHX npecTyniieHHH h yroJioBHOM npecne/io- 
BaHHH 3a hx coBepmeHHe. 

To, xax mbi ^eiicTByeM b 6opB6e c HacnjiHeM b 
OTHomeHHH rpaac^aHcxoro HaceneHHa h npHBHexaeM 
x oTBeTCTBeHHocTH Tex, xto coBepmaeT Taxne npe- 
CTynneHHa, HBJiaeTca o^hhm H3 maBHBix HcnBiTaHHH 
Hamero BpeMeHH. Coe^HHeHHBie IIlTaTBi npoflOJiacaioT 
HacTaHBaTB Ha oOecneneHHH noflOTneTHocTH b CnpHH- 
cxoh ApaOcxoii Pecny6nHxe, He npejipemaa oxoHna- 
TejiBHoro BBiOopa b OTHomeHHH MecTa paccMOTpeHHa 
3Toro ^eiia. Kax npH3Hana He3aBHCHMaa MeacflyHapofl- 
Haa xoMHccna no paccne/ioBaHHio, chphhcxhh Hapofl 
^onaceH HMeTB pemaiomHH tojioc b onpe^eiieHHH 
Toro, xax nocTynHTB, onnpaacB Ha HopMBi Meac^yHa- 
po^Horo npaBa, c tcmh, xto HeceT otbctctbchhoctb 
3a 3th 3HO^eaHHa. Mbi npo^onacaeM noMoraTB CHpHH- 
uaM /ioxyMeHTajTBHo no/iTBepac/iaTB cnynan HacHJiHa 
h coOnpaTB ^oxa3aTenBCTBa, c tcm hto6bi bhhobhbic 
b coBepmeHHH nyapBHmHBix bxtob HacHJiHa b otho- 
meHHH cHpHHcxoro Hapo^a b xohchhom HTore 6bijih 
npHBJieneHBI X OTBeTCTBeHHOCTH. 


B 3axmoneHHe mbi /jonacHBi bhobb no^TBep^HTB 
cboio npHBepaceHHocTB HeflonymeHHio 3H0fleaHHH h 
oOecneneHHio OTBeTCTBeHHocTH b cnynae hx coBep- 
meHHa. Mbi ^o 6 hhhcb nporpecca Ha o 6 ohx HanpaBJie- 
hhhx, ho MHoroe eme npeflCTOHT cflenaTB. CoeflHHeH- 
HBie IIlTaTBi He ycnoxoaTca flo Tex nop, noxa Te, xto 
BHHOB eH b coBepmeHHH MaccoBBix acecToxHx pacnpaB, 
He npeflCTaHyT nepe/i cyflOM, a Te, xto coBepmaeT 
Taxne npecTyniieHHa, 6y^yT 3HaTB, hto ohh HHxor/ia 
He ocTaHyTca 6e3Haxa3aHHBiMH. 

T-h Ocopno (KonyM6Ha) ( zoeopum no-ucnancKu ): 
SI xoTen 6 bi noOjraroTiapHTB Bac, t-h IIpeflceflaTenB, 
3a Bamy HHHpnaTHBy no opraHH3apHH sthx npeHHH. 
BnepBBie Cobct Be3onacHocTH nocBaipaeT 3ace^aHHe 
MeacTiyuapo/iHOMy yronoBHOMy cyfly (MYC). Eojib- 
moe hhcjio flenerapnii, xoTopBie pemHjiH npnHaTB 
ynacTHe b sthx npeHHax, Harna^HO CBHfleTenBCTBy- 
eT o tom o^oOpeHHH, c xotopbim 6 bijio BOCnpHHaTO 
3 to npe;iJToaceHHe. SI Taxace Bnaro^apio /jenerapHio 
TBaTeMaiiBi 3a BceoOBeMJiiomyio xoHpenTyaiiBHyio 
3anncxy (S/2012/731, npHJioaceHHe), noflroTOBjieHHyio 
no 3T0My Bonpocy, b xoTopoil npeACTaBiieHBi BecBMa 
HHTepecHBie H/jen, xacaiomHeca pa3HHHHBix acnexTOB 
(JiyHXUHOHHpoBaHHa MYC. Mbi yOeac^eHBi b tom, hto 
b OyaymeM Cobct BepHeTca x 3T0My Bonpocy, xoto- 
pBiil npe3BBinaHHo axTyaneH b cBeTe yxpenneHHa Bep- 
xoBeHCTBa npaBa b paMxax no^epacaHHa Meac^yHa- 
po^Horo MHpa h 6e3onacHocTH. 

SI xoTen 6 bi Taxace noOnaro^apHTB TeHepaiiBHoro 
cexpeTapa 3a npeACTaBneHHe ceroAHamHen tcmbi, a 
IIpeflce^aTeiia MYC cy^Bio CaH Xioh CoHa h npeflCTa- 
BHTena KaHpenapHH Ilpoxypopa MYC r-Ha IlxaxHco 

MOHOHOXO - 3a HX OpHljlKHTH. 

KonyMOna aBnaeTca rocyflapcTBOM — ynacT- 
hhxom Phmcxoto CTaTyTa. B stom xanecTBe OHa 
HeoflHoxpaTHo BBipaacana cboio HeflBycMBicneHHyio 
nofl^epacxy Meac/iyHapoTiHoro yronoBHoro cy^a h 
M eac^yHapoAHoro yronoBHoro npaBocyana. 

Mbi bxjiiohhjih b Hame HapHOHaiiBHoe 3axoHo^a- 
TenBCTBO npecTynneHHa, OTHoeamneca x lopHC^HX- 
Uhh Cy^a, npHHajiH cnepHaiiBHBie 3axoHBi o coTpy^;- 
HHnecTBe c CyjioM h 6 bihh b nncne nepBBix cTpaH 
3ana^Horo nonymapna, xoTopBie 3axnionHjiH c Cy^oM 
cornameHHe 06 HcnojiHeHHH npHTOBopoB. Mbi npn- 
HajiH axTHBHoe ynacTHe b xaMnanBcxoH KoHcjiepeH- 
Uhh no o63opy Phmcxoto CTaTyTa h ceftHac H3ynaeM 
npHHaTBie 3 toh KomJjepeHpHeii nonpaBXH c penBio 
BXJIIOHeHHH HX B Hame 3aXOHOAaTeHBCTBO. ll03T0My 
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mm npn^aeM orpoMHoe 3HaneHHe sthm npeHHHM, TeM 
6onee hto mbi ceiiHac oTMenaeM oKOHnaHHe nepBoro 
ZieciiTHneTHJi pa6oTM Cy^a, hto 6bijio oco6o otmchcho 
C oBeTOM b Hione, bo BpeMH npe^ce^aTejitcTBOBaHHa b 
H eM Kohym6hh. 

-H cocpe^oTonyci. b cbocm BMCTynneHHH Ha hcko- 
Toptix TeKyuiHx Bonpocax, KOToptie bo3hhkjih b otho- 
meHHH B3aHM0^CHCTBHB Meac/iy CoBeTOM Ee3onacHo- 
cth h Me>K,3yHapo,3HbrM yrojiOBHBiM cy^OM. 

Plpeac/ie Bcero, mbi CHHTaeM, hto CoBeTy cne/iyeT 
6 bitb Kpaime octopohchbim npn paccMOTpeHHH Bonpo- 
ca o nepe^ane hobbix cHTyapHH b Cyzi Ha ocHOBaHHH 
noiioaceHHH cTaTBH 13 PnMCKoro CTaTyTa. Mbi tiojt'/K- 

HBI nOMHHTB O TOM, HTO B03M0HCH0CTB HCn0JIB30BaHHH 
lopHc^HKpHH Cyzja nepe3 stot MexaHH3M 6Bina 3axpe- 
niieHa b Phmckom cTaTyTe bo H36e>KaHHe HeoSxoflH- 
mocth co3^;aHHH hobbix cnepHajiBHBix cy^eGHBix opra- 
hob. YqacTHHKH Phmckoh KOHtJiepeHUHH xoTenH o6e- 
cneHHTB CoBeTy peaHBHyio anBTepHaTHBy b Tex cny- 
qaax, xor^a, no mhchhio CoBeTa, yronoBHoe eyfle6Hoe 
npecjie^oBaHHe HexoTopBix jihu Ha MeacflyHapo^HOM 
ypoBHe cnoco6cTBOBa.no 6 bi no^epacaHHio Me*flyHa- 
po^Horo MHpa h 6e3onacHocTH. 

EcTecTBeHHo, Hama CTpaHa npn^aeT orpoMHoe 
3HaneHHe npHHpHny KOMnjieMeHTapHocTH, kotopbih 
HB naeTca caMoii ochoboh chctcmbi MOK^yHapo^Horo 
yronoBHoro npaBocy^Ha, 3aKpenjieHHOH b Phmckom 
CT aTyTe. B 3toh cbh3h ctoht no^nepKHyTB, hto kom- 
njieMeHTapHocTB npH3BaHa nrpaTB BaxcHyio ponB bo 
B cex /leaax, npe.TCTaBJieHHBix b Cy/i, b tom iircae b 
flenax, nepe/iaHHBix Cobctom. 3to Hauia^Ho npo^e- 
MOHCTpnpoBajiH fleno JIhbhh h yrojioBHBie eyfle6HBie 
npopeccBi, KOTopBie nocneAOBanH nocne npHHHTHH 
pe30HK)UHH 1970 (2011). 

Mbi cHHTaeM, hto oahhm H3 (JiaKTopoB, KOTopBie 
Cobct flon>KeH opeHHBaTB npn paccMOTpeHHH Bonpoca 
o nepe^ane toh huh hhoh cHTyapHH b MYC, HBjiaeTca 
HaHHHHe npaBOBBix cTaH^apTOB h npaBOBBix ynpoK^e- 
hhh b cooTBeTCTByiomeH cTpaHe. B 3tom enynae mohc- 
ho paccMaTpHBaTB Bonpoc o nepe^ane cHTyapHH b Cy^ 
Ha ocHOBe npHHpHna KOMnjieMeHTapHocTH. 

CTaTBH 13 CTaTyTa Ha/jenneT Cobct hihpokhmh 
nOJIHOMOHHHMH, O^HaKO Ha npaKTHKe OHH OrpaHHHH- 
BaioTca flpyrHMH noHOHceHHHMH CTaTyTa, KOTopBie 
HanpaBjieHBi Ha npaKTHnecKoe npHMeHeHHe npHHpH- 
na KOMnjieMeHTapHocTH. IIpHMepoM MoryT enyacHTB 
HopMBi, KaeaiomHecH npneMJieMocTH ,aen h anennaiiHH 
no HHM. O/IHHM H3 BaHCHeHIHHX KOMnOHeHTOB 3T0T0 


MexaHH3Ma hbhhctch npe/inocBinKa, hto eooTBeTCTBy- 
lomne pemeHHH CoBeTa Oy^yT HeyKocHHTejiBHo 
BBinOJIHHTBCH, eCJIH OHH OyflyT npHHHMaTBCH no TJia- 

Be VII h nocne ycTaHOBJieHHH Cobctom ijiaKTa Hann- 
hhh yrpo3Bi MeacflyHapoflHOMy Mnpy h 6e3onacHOCTH. 
IloaTOMy, Kor^a Cya BBiaaeT opaepa Ha apecT, a ohh 
He HcnojiHHioTCH, 3to yrpoacaeT aBTopnTeTy CoBeTa 
h aBTopnTeTy ero pemeHHH. Bo3mohcho, ctohho 6 bi 
no^yMaTB 06 HcnonB30BaHHH anBTepHaTHBHBix cjaop- 
MynnpoBOK b cooTBeTCTByiomHe pe3omouHH o nepe- 
aane toh huh hhoh CHTyapHH b MYC. 

B cnynaflx ^apcjiypa h JIhbhh npHHHTBie pemeHHH 
npeflycMaTpHBajiH a»a naKeTa o6H3aTejiBCTB. C o^hoh 
ctopohbi, peHB mna 06 ochobhom o6fl3aTenBCTBe Heno- 
cpe^cTBeHHo BOBJieneHHBix ctopoh — npaBHTejiBCTBa 
CyaaHa h Bcex ocTanBHBix ctopoh KOHcjwiHKTa b ,3,ap- 
(jiype b nepBOM enynae h jihbhhckhx BnacTeii bo bto- 

POM-COTpyZJHHHaTB C CyaOM H OKa3BIBaTB Bee Heo 6 - 

xo^HMoe eo^eHCTBHe IIpoKypopy. C apyroii ctopohbi, 
Bee rocyaapcTBa h perHOHanBHBie h MeacayHapoaHBie 
opraHH3apnH 6 bihh npn3BaHBi coTpyaHHnaTB c CyaoM. 

,3,pyran npoOneMa, KaeaiomaHCH nepeaanH cHTy- 
apnii Cobctom Ha paccMOTpeHne Cyaa, B03HHKjia 
He^aBHo h cBH3aHa c (|)HHaHCHpoBaHHeM cy^eOHBix 
npopeccoB. CHTyapna, KOTopaa B03HHKna b o 6 ohx 
cjiynanx, Kor^a Cobct npHOeran k 3T0My MexaHH3My, 
BBi3Bana y rocy^apcTB — yqacTHHKOB CTaTyTa pa3- 
JIHHHBie 03a60HeHH0CTH, KOTopBie BJIHHIOT Ha BBinon- 
HeHHe CorjiameHHH o B 3 anMooTHomeHHHx Meac^y 
OpraHH3apHeH OOBe^HHeHHBix HapHH h MYC. Mbi 

CHHTaeM, HTO 3TH 03a60HeHH0CTH BnOJIHe o 6 ocho- 
BaHHBI H 3aejiyHCHBaiOT OTKpBITOTO H OTKpOBeHHOTO 
oOeyHCAeHHH b CoBeTe Be3onacHocTH, b reHepanBHOH 
AccaM 6 nee h AceaMOnee roeyflapcTB — yqacTHHKOB 
Phmckoto CTaTyTa. 

KpoMe toto, Mano HcnojiB3yeTCH anBTepHaTHBHBiH 
MexaHH3M, npeflycMOTpeHHBiH b cTaTBe 16 Phmckoto 
CTaTyTa. OnaTB-TaKH, yqHTBiBaa pemeHHH ^HnnoMa- 
THHeCKOH KOHljiepeHIIHH nOJIHOMOHHBIX npe^cTaBHTe- 
jieii, Ha KOTopoii 6 biji ynpeacneH MYC, ^ojihchbi 6 bitb 
ocHOBaHHH fljiH npHMeHeHHH rnaBBi VII YcTaBa, h 
paccMOTpeHne Cobctom bo3mohchoh nonB3Bi ot yflOB- 
jieTBopeHHH npocnO o npHMeHeHHH stoto nonoaceHHH 
^ohhcho noflpa3yMeBaTB npHHHTne pemeHHH o npHMe¬ 
HeHHH CTaTBH 39 YcTaBa. 06 stom cneflyeT homhhtb 
TeM rocy^apcTBaM, KOTopBie no^aioT b Cobct npocB6Bi 
06 HcnojiB30BaHHH npopeAypBi, npe^ycMOTpeHHOH b 
CTaTBe 16. 


12 


12-55209 



S/PV.6849 


Korpa Ta hjih HHaa xoH<j)HHXTHaa CHTyapna yrpo- 
acaeT MeacpyHapopHOMy MHpy h 6e3onacHocTH h Cobct 
npH3BiBaioT k peiicTBHaM h BbinonHeHHio o6a3aHHO- 
CTeft, B03aoaceHHi.ix Ha Hero YcTaBOM OpraHH3apHH 
06bepHHeHHbix HapHH, MoryT B03HHxaTb cHTyapHH, b 
KOTOptlX npHBJieHeHHe K OTBeTCTBeHHOCTH CTaHOBHT- 

ca Mepoii, Heo6xo^HMOH pna npeoponeHHa xpH3Hca h 
BoccTaHOBJieHHa MeacpyHapopHoro MHpa h 6e3onac- 
hocth. B TaKHx cHTyaunax Cobct MoaceT Hcnoni.30- 
BaTt MexaHH3M MeacpyHapopHoro yronoBHoro npaBO- 
CyPHH, KOTOptlH C03paH PHMCKHM pOrOBOpOM H KOTO- 
ptiH 3apexoMeHpoBan ce6a 6ecpeHHbiM HHCTpyMeHTOM 
He TonbKo b oTnpaBJieHHH MeacpyHapopHoro npaBo- 
cypna h b 6opt6e c 6e3Haxa3aHHocTbio, ho h, caMoe 
rnaBHoe, b o6ecneHeHHH MeacpyHapopHoro MHpa h 
6e3onacHocTH. 

T-aca Kayp (HHpna) ( zoeopum no-amjiuucKu ): 
Ilpeacpe Bcero a xoTena 6bi npHBeTCTBOBaTt Bac, 
r-H IIpepcepaTenb, b CoBeTe Be3onacHocTH h no6na- 
ropapnTb Bac 3a to, hto Bbi npepeepaTenbCTByeTe Ha 
3tom sace^aHHH. 51 xoTena 6bi Tax ace no6naropapHTb 
peneraumo TBaTeManbi 3a co3bib 3thx oneHb Baac- 
hbix h cBoeBpeMeHHtix npeHHH. KpoMe Toro, a xoTena 
6bi no6naropapHTb reHepanbHoro cexpeTapa IlaH Th 
MyHa, npepceparena MeacpyHapopHoro yronoBHoro 
cypa (MYC) cypbio Coh CaH XioHa h r-Ha IIxaxHco 
Mohohoko 3a hx peHHBie 3aaBneHHa. 

Mnp h npaBocypne B3aHM0CBH3aHbi. He MoaceT 
6biti. MHpa 6e3 npaBocypna, a npaBocypna — 6e3 
MHpa. Bbitb — yace 3HaHHT peiicTBOBaTb b cooTBeT- 
ctbhh c HopMaMH BepxoBeHCTBa npaBa. IIocnepoBa- 
TenBHoe npHMeHeHHe npHHpHnoB BepxoBeHCTBa npaBa 
Ha Bcex ypoBHax ynpaBHeHHa aBHaeTca oahhm H3 06a- 
3aTem.Hi.1x ycJioBHH npepoTBpaipeHHa xoh^hhxtob h 
o6ecneneHHa MHpa h cnpaBepHHBocTH. 3to xacaeTca 
h MeacpyHapopHbix, H HapHOHani.Hi.ix pen. 

Hhphh cHHTaeT, hto npoHBHaceHHe Bepxo¬ 
BeHCTBa npaBa Ha HapHOHanbHOM ypoBHe HMeeT 
Henpexopaipee 3HaHeHne pna 3aipHTbi peMoxpaTHH, 
npaB h ochobhbix cbo6op nenoBexa, a Taxace pna 
copHani.Ho-3KOHOMHqecKoro pa3BHTna. 3to ponac- 
ho 6biTb rnaBHoii 3apaneH rocypapcTB. Ha MeacpyHa- 
popHOM ypoBHe BepxoBeHCTBo npaBa Taxace aBHaeTca 
Heo6xopHMbiM ycnoBHeM pna o6ecneHeHHa MHpa h 
cnpaBepHHBocTH b oTHonieHHax Meacpy rocypapcTBa- 
mh. BcnoMHHTe, xax Myppo nocTynnnn MHpoBbie 
HHpepbi, xorpa b Htotobom poxyMeHTe BceMHpHoro 
caMMHTa 2005 ropa (pe30HiopHa 60/1) npH3HaHH Heo6- 
xopHMocTb Bceo6meH npHBepaceHHocTH BepxoBeHCTBy 


npaBa h ero HMnneMeHTapHH Ha HapHOHanbHOM h 
MeacpyHapopHOM ypoBHax. 

C Tex nop 3 tot Bonpoc ctoht b noBecTxe pHa 
HlecToro xoMHTeTa TeHepaHbHOH AccaMOnen. Cocto- 
aBHieeca HepaBHo b xope HiecTbpecaT cepbMoii cec- 
chh reHepanbHoii AccaM6peH CoBemaHHe bbicoxoto 
ypoBHa no Bonpocy o BepxoBeHCTBe npaBa nopTBep- 
pnno npHBepaceHHocTb MeacpyHapopHoro coo6ipecTBa 
npaxTHHecxoH peanH3apHH BepxoBeHCTBa npaBa Ha 
HapHOHanbHOM h MeacpyHapopHOM ypoBHax b penax 
noppepacaHHa MeacpyHapopHoro MHpa h 6e3onac- 
hocth h oOecneHeHHa MnpHoro cocyipecTBOBaHHa h 
pa3BHTHa. 

MnpHoe pa3pemeHHe cnopoB — 3 to BaacHbiii 
HHCTpyMeHT b noppepacaHHH MeacpyHapopHoro MHpa h 
6e3onacHocTH h b yTBepacpeHHH BepxoBeHCTBa npaBa. 
CoBeTy Be3onacHocTH cnepyeT ypenaTb 6onbme bhh- 
MaHna rnaBe VI YcTaBa OpraHH3apnn 06bepHHeHHbix 
Hapnii h tcm caMbiM copeiicTBOBaTb MnpHOMy ypery- 
HHpOBaHHK) cnopoB, BMeCTO Toro HTo6bI npHMeHaTb 
npHHypHTenbHbie Mepbi. MeacpyHapopHOMy Cypy, 
aBnaxppeMyca rnaBHbiM cype6HbiM opraHOM OpraHH- 
3apnH 06bepHHeHHbix Hapnii, YcTaB h CTaTyT Taxace 
OTBopaT onpepeHeHHyio ponb b yperynHpoBaHHH cno- 
poB Meacpy rocypapcTBaMH b cype6HOM nopapxe. 

nocxonbxy BepxoBeHCTBo npaBa aBHaeTca ophhm 
H3 rnaBHbix shcmchtob npepoTBpaipeHHa xohiJjhhx- 
tob h noppepacaHHa MHpa, a Taxace yperynHpoBaHHa 
xohcJjhhxtob h MHpocTpoHTeHbCTBa, Hhphx Bcerpa 
BbicTynana h BbicTynaeT 3a MeacpyHapopHoe coTpyp- 
HHHecTBo b o6nacTH pa3BHTna h xopH(J)HxapnH Meac¬ 
pyHapopHoro yronoBHoro npaBa. 

HHpna Taxace Bcerpa BbicTynana 3a MeacpyHapop¬ 
Hoe coTpypHHHecTBo b pene npeceneHHa h npepoT- 
BpaipeHna BonmomHX npecTynneHHH MeacpyHapop¬ 
Horo xapaxTepa 3a cneT Hcnonb30BaHHa Hapneacamnx 
cypeSHbix MexaHH3MOB. 

HHpna peuiHTeHbHo oTBepraeT 6e3Haxa3aHH0CTb 
b CB33H c coBepmeHHeM cepbe3Hbix HapymeHHH Meac¬ 
pyHapopHoro ryMaHHTapHoro npaBa h HopM b o6na- 
cth npaB nenoBexa. HeTepnHMoe oTHomeHHe x 6e3Ha- 

Xa3aHHOCTH - 3TO epHHCTBeHHblH nyTb x TOpaCeCTBy 

ncTHHbi h npHMHpeHHio, a Taxace x ycTaHOBHeHHio 
MHpa H cnpaBepHHBocTH. 

B to ace BpeMH Hhphs TBeppo y6eacpeHa b tom, 
hto MeacpyHapopHbie ycHnna, HanpaBHeHHbie Ha 
pemeHHe npo6neM, xoTopbie cBa3aHbi c tjdxxhmh 
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npecTynneHHHMH MeacpyHapopHoro xapaKTepa h 6e3- 
HaKa3aHHocTBK>, ponacHBi onHpaTBca Ha YcTaB Opra- 
HH3apHH OGBepHHeHHBix HapHil h MeacpyHapopHoe 
npaBO. Mbi ponacHBi yxpennaTB BepxoBeHCTBO npaBa 
Ha MeacpyHapopHOM ypoBHe, H36eraa cenexTHBHo- 
cth, npepB3HT0CTH h pbohhbix cTaHpapTOB, a Taxace 
ocBo6oacpaa MeacpyHapopHBie opraHBi yronoBHoro 
npaBocypna H3 thckob nojiHTHHecKHx coo6paaceHHH. 
OKOHHaTenBHoe cornacoBaHHe onpepeneHHa npecTy- 
niieHHa arpeccnn b xope 063opHoii xomjiepeHpHH 
no PHMCKOMy CTaTyTy 2010 ropa h B03MoacHOCTB pna 
rocyflapcTB-yHacTHHKOB bbixophtb H3-nop lopHcpHX- 
Phh Cypa b CB33H c npecTyniieHHeM arpeccnn — bot 
apKnn npnMep pbohhbix CTaHpapTOB. 

HacToaTentHo hco6xophmo Taxace oOecnennBaTi. 
BepxoBeHCTBO npaBa b xanecTBe ocHOBHoro npHHiinna 
paOoTti Been chctcmbi OpraHH3apHH OGbcphhchhbix 
Haunn. B 3 thx penax mbi ponacHBi npoBecm pecjiopMy 
apxHTexTypBi MeacpyHapopHoro ynpaBiieHna, bxhio- 
naa Cobct Be3onacHocTn, c TeM hto6bi oHa OTpaacana 
eoBpeMeHHBie peannn. 

OroBopxn Hhphh b OTHOineHnn PnMcxoro CTaTyTa 
n MeacpyHapopHoro yronoBHoro cypa xoporno H3BecT- 
hbi. Ta ponB, xoTopyio nrpaeT b ero paOoTe Taxon 
nojiHTnnecxHH opraH, xax Cobct Be3onacHocTn, He 
no3Bonnna MYC ctbtb yHHBepcanBHBiM HHCTHTyTOM, 
n Tpn H3 nara nocToaHHBix nneHOB CoBeTa He npnco- 
epnHHJiHCB x MYC. KpoMe Toro, Ta H36npaTenBH0CTB, 
c xoTopon Cobct Be3onacHocTH nepepaeT cHTyapHH 
Ha paccMOTpeHHe MYC Ha ocHOBaHHH cTaTBH 16 Phm- 
cxoro CTaTyTa, 3acTaBnaeT c TpeBoroir 3apyMarBca o 
tom, hto nojiHTHnecxHe cooOpaaceHHa nrpaioT onpe- 
penaioipyio ponB b Taxon nepepane pen, hto Taxace 
CTaBHT nop Bonpoc He3aBHCHM0CTB MeacpyHapopHo- 
ro yronoBHoro cypa. B Taxnx o6cToaTenBCTBax MYC 
huh co3paHHe cnepnanBHBix MeacpyHapopHBix yronoB- 
hbix TpHOyHanoB He aBnaioTca pemeHHeM npoOneMBi 
oOecneneHHa Mnpa h npaBocypna Ha HapnoHanBHOM h 
MeacpyHapopHOM ypoBHax. PemeHHe coctoht b pa3BH- 
THH HapHOHaJIBHBIX HHCTHTyTOB Ha OCHOBe yCHJIHH no 

yxpenneHHio hx noTeHpHana, c TeM hto6bi ohh Moran 

(J)yHXpHOHHpOBaTB B COOTBeTCTBHH C HOpMaMH BepXO- 

BeHCTBa npaBa. 

HaxoHep, Cobct ponaceH nooippaTB MnpHoe ype- 
rypnpoBaHne enopoB. CncTeMa OpraHH3apnn 06b- 
epnHeHHBix Hapnii h MeacpyHapopHBie eype6HBie 
HHCTHTyTBi npH3BaHBi oTCTaHBaTB BepxoBeHCTBO npa¬ 
Ba b cBoeii paOoTe h H36eraTB noPHTHneexoii npep- 
B3aTocTH. H MeacpyHapopHoe cooOipecTBo ponacHo 


npepocTaBnaTB 6onBHie pecypcoB pan pacnmpeHHa 
B03M05XH0CTCH TOCypapCTB B pePe C03paHHa HHCTH¬ 
TyTOB, yxpennaioipHX BepxoBeHCTBO npaBa h noMO- 
raioipHx hx rpaacpaHaM peann30BaTB cboh 3axoHHBie 
ycTpeMpeHHH. Toubxo Tax MnpoBoe cooOipecTBo cmo- 
aceT peniHTB Te npoOneMBi, c xotopbimh mbi ceropHa 
CTanxHBaeMca Ha HapnoHanBHOM h MeacpyHapopHOM 
ypoBHax, BxnioHaa yperyanpoBaHHe xohiJihhxthbix 
CHT yapHH H nOCTXOH(j)IIHXTHOe MHpOCTpOHTeJIBCTBO. 

T-h JEh BaopyH (KHTail) (zoeopum no-KumaucKu ): 
SI Onaropapio MHHHCTpa HHocTpaHHBix pen TBaTeMa- 
hbi r-Ha Aponnpa KaGannepoca 3a to, hto oh npepce- 
paTenBCTByeT Ha ceropHanmeM 3acepaHHH. SI npH3Ha- 
TeneH TeHepanBHOMy cexpeTapio IlaH Tn MyHy, Ilpep- 
cepaTenio MeacpyHapopHoro yronoBHoro cypa (MYC) 
cypne Coh CaH XioHy h npepcTaBHTenio ITpoxypopa 
r-Hy IlxaxHco Mohohoxo 3a hx BBicTynneHHa. SI xoTen 
6 bi BBicxa3aTB cnepyioipHe coo6paaceHHa no Bonpocy 
06 oOecneHeHHH MHpa h npaBocypna. 

Bo-nepBBix, Mnp h npaBocypne — 3to pBe Baac- 
HeHinne pchhocth HenoBeHecxoro oOipecTBa. Be3 npa- 
Bocypna He MoaceT 6bitb npoHHoro MHpa, a 6e3 Mnpa 
He MoaceT 6bitb h penn o npaBocypHH. Mnp h npaBo- 
cypne yxpennaioT h pononHaioT ppyr ppyra. OpHaxo 
npn HeBepHOM nopxope x hhm ohh MoryT BCTynaTB b 
xohiJihhxt. KHTaii cHHTaeT, hto oTnpaBneHHe npaBo- 
cypna He ponacHo ocyipecTBnaTBca b yipep6 mhphbim 
npopeccaM h hto oho He ponacHo MemaTB npopeccy 
HapnoHanBHoro npnMHpeHna. 

Bo-btopbix, YcTaB OpraHH3apnn 06i>epHHeHHBix 
Hapnii h ero penn h npHHpnnBi cocTaBnaioT ocho- 
By BepxoBeHCTBa npaBa Ha MeacpyHapopHOM ypoBHe. 
nooippeHHe h yxpenneHHe BepxoBeHCTBa npaBa b pene 
noppepacaHHa MeacpyHapopHoro Mnpa h 6e3onacHocTH 
ponacHo onHpaTBca Ha penn YcTaBa h ocHOBononara- 
loipne npHHpnnBi yBaaceHHH HapnoHanBHoro cyBe- 
peHHTeTa h HeBMeinaTenBCTBa bo BHyTpeHHne pena 
rocypapcTB. MYC, aBnaacB cocTaBHofi nacTBio Meac- 
pyHapopHoii cHCTeMBi BepxoBeHCTBa npaBa, ponaceH 
pyxoBopcTBOBaTBcn penaMH h npHHpnnaMH YcTaBa h 
nrpaTB nonoacHTenBHyio ponB b noppepacaHHH Meacpy¬ 
HapopHoro Mnpa h 6e3onacHocTH. Oh He ponaceH cTa- 
HOBHTBca HHCTpyMeHTOM, c noMoipBio xoToporo Hexo- 
TopBie CTpaHBi nBiTaioTca npecnepoBaTB cboh hhphbh- 
pyanBHBie penn h HHTepecBi. nocxonBxy YcTaB bo3- 
naraeT Ha Cobct Ee3onacHocTH rnaBHyio oTBeTCTBeH- 
hoctb 3a noppepacaHHe MeacpyHapopHoro Mnpa h 6e3- 
onacHocTH, mbi HapeeMca, hto MYC 6ypeT npoaBnaTB 
ocTopoacHOCTB npn BBinonHeHHH CBOHX (JjyHxpnii H 


12-55209 



S/PV.6849 


He ByaeT MeuiaTB pa6oTe CoBeTa Be3onacHocTH no 
HaxoacaeHHio noHHTnnecKHx nyTen yperyanpoBaHHa 
MeacayHapoaHBix n perHOHam.Hi.ix kohiJjjihktob. 

B-TpeTbHx, rnaBHaa otbctctbchhoctb b aene 
HaKa3aHHa 3a MeacayHapoaHBie npecTynjieHHa, 6opt- 
Bbi c 6e3HaKa3aHHocTBio h oBecneneHHa npaBocyaHa 
neacHT Ha rocyaapcTBax. MYC MoaceT aononHHTB, ho 
H e MoaceT noaMeHHTB cncTeMy HapHOHanBHOH lopnc- 
aHxpnn. Mbi cHHTaeM, hto MYC aonaceH yBaacaTb 
cyaeBHBie TpaanpHH h Tpe6oBaHHa pa3HHHHBix oBcto- 
aTejitcTB, cyipecTByioipHx b pa3HBix cTpaHax h pern- 
OHax, b nacTHocTH ocTaBHaa 3a hhmh bbiBop BpeMeHH 
h ycHOBHH OTnpaBJieHHa npaBocyaHa. KHTaii noaaep- 
acHBaeT HapHOHam.Hi.ie ycHHHa cTpaH no HapaipHBa- 
hhk) noTeHUHanoB h oTnpaBHeHHio npaBocyana npn- 
MeHHTeHtHO k TaacKHM npecTynHeHHaM MeacpyHapop- 
Horo xapaKTepa. 

KHTaft noppepacHBaeT nioBBie ycHHHa, HanpaB- 
neHHbie Ha nocTpoeHHe cnpaBeanHBoro h 6e3onacHoro 
Mnpa. IIoaTOMy mbi aonacHBi He tohbko 6opoTBca C 6e3- 
HaKa3aHH0CTBK), HO H Cn0C06cTB0BaTB nOHHTHHeCKHM 
npopeccaM, copeiicTBOBaTB HapnoHanBHOMy npuMH- 
peHHK), nOOippaTB C0PHaHBH0-3X0H0MHHeCX0e pa3BH- 
THe H yCTpaHaTB KOpeHHBie npHHHHBI XOH<j)HHXTOB. 

T-h Macya XaH (IlaKHCTaH) ( zoeopum 
no-aHZJiuucKu)-. Mbi npH 3 HaTenBHBi npeaceaaTenB- 
CTByiomeH b CoBeTe TBaTeMane 3 a opraHH 3 apHio sthx 
npeHHH, a Taicace BnaroaapHM Bac, r-H mhhhctp hho- 
CTpaHHBix pen, 3 a to, hto Bbi npeaceaaTenBCTByeTe Ha 
3 tom 3 aceaaHHH. Mbi npH 3 HaTeHBHBi TeHepaHBHOMy 
ceKpeTapio 3 a ero BaacHoe 3 aaBneHHe. Mbi npnBeT- 
CTByeM IIpeaceaaTena MeacayHapopHoro yronoBHoro 
cyaa (MYC) cyaBio Coh CaH XioHa, a Taxace r-Ha Ilxa- 
khco Mohohoko, npeacTaBaaiomero Kaiipenapiro 
IlpoKypopa. 

CTpeMneHHe k cnpaBeaaHBocTH h BepxoBeHCTBy 
npaBa Bcerpa 3aHHMano peHTpanBHoe mccto b pa3- 
bhthh pHBHHH3apHH. BepxoBeHCTBo npaBa HMeeT 
orpoMHoe 3HaneHHe ana nocTpoeHHa cnpaBeaHHBoro 
Mnpa h ana MeacaynapoaHoro MHpa h cTa6HHBH0CTH. 
MeacayHapoaHoe npaBo HenocpeacTBeHHo cnocoB- 
CTByeT oBecneneHHio Mnpa bo bccm Mnpe. Yxpenne- 
hhk) BepxoBeHCTBa npaBa coaencTByeT HeaonyipeHHe 
KaKHX-HH6o HCKHIOHeHHH HHH PBOHHBIX CTaHpapTOB 

npn npHMeHeHHH MeacayHapoaHoro npaBa. Cobct Ee3- 
onacHocTH coaencTBOBan 6 bi BepxoBeHCTBy npaBa, 
ecnn 6 bi aKTHBHee HcnonB30BaH cpeacTBa MnpHoro 


yperynHpoBaHHa cnopoB h naipe npnGeraH k Meacpy- 

HapoaHOMy Cyay. 

Be3HaKa3aHH0CTB HeaonycTHMa, xoraa penB npeT 
o HanBonee BonHioipHx npecTynneHHax h MaccoBBix 
3noaeaHHax. Mnp h npaBocypne HpyT pyxa 06 pyxy. 
OaHaxo b nocTKOH(J)HHKTHBix cHTyapnax HacTynaeT 
MOMeHT, xoraa Haao HanaTB aanenHBaTb paHBi, xoraa 
Haao acHTB aaHBine, noasecTH nepTy noa nponiHBiM 
h npHMHpnTBca; h 3to npHMHpeHHe He aoaacHo 6 bitb 
MOTHBH pOBaHO nOHHTHHeCXOH BBiropoH, a aonacHo 
6 bitb HanpaBaeHo Ha to, hto6bi o6BeaHHHTB Bpaacpy- 
K)ipne h pa3o6ipeHHBie rpynnBi HaceneHHa. 

Kaacpaa xoHijiHHXTHaa CHTyapna HMeeT cboio 
PHH aMHxy. IlpoHHoro Mnpa nerne Bcero poBhtb- 
ca Ha ocHOBe Bceo6i>eMnioipero noaxoaa, xoTopBiii 
He orpaHHHHBaeTca xapaioipHM npaBocyaneM. B 
nocTxoH(J)HHXTHBix o6ipecTBax cneayeT npHHHMaTB bo 
BHHM aHne aoaroBpeMeHHBie 3apanH HapnoHaaBHoro 
npHMnpeHHa, aocTHaceHHa MeacsTHHnecxoro cornacna 
H COpnaHBHOH CTa6HHBH0CTH. 

3aaana oBecneneHHa BepxoBeHCTBa npaBa ponac- 
Ha ynnTBiBaTBca b hoctxohiJihhxthbix ycHHHax b 
o6nacTH opraHH3apnoHHoro cTpoHTeHBCTBa. B stoh 
CB 33H CoBeT Be3onacHocTH npoaenaa naoaoTBopHyio 
pa6oTy. 

IIpoTHBopeHHa Meacay Tpe6oBaHHaMH b oTHorne- 
hhh oBecneneHHa npaBocyana h ycTaHOBneHHa Mnpa 
aonacHBi Bbitb npeoaoHeHBi Ha cBanaHcnpoBaHHOH h 
ycTofinHBOH ocHOBe. Yrpo3Bi yronoBHoro npecHeaoBa- 
Hna MoryT aencTBOBaTB b xanecTBe caepacHBaioipero 
(jiaxTopa, ho npn stom nopoBHBie yrpo3Bi He aonacHBi 
noanHTBIBaTB XOH(J)HHXTBI HHH OCHOaCHaTB ycHHHa no 
MnpocTpoHTeHBCTBy. ^pyrne cTpaTernn, Taxne xax 
XOMHCCHH no yCTaHOBHeHHIO HCTHHBI H npHMHpeHHIO, 
3(J)(J)eXTHBH0 HCnOHB3yiOTCH BO MHOrHX cHTyapHax. 
MHeHHa pernoHaHBHBix opraHH3apHH b stoh CBa3H 
aonacHBi HMeTB COOTBeTCTByiOipHH Bee. 

npaBocyane He aonacHo cbophtbch x Haxa3aHHio. 
Oho aonacHo npH3HaBaTB TenecHBie noBpeacaeHHa, 
ycTaHaBHHBaTB HCTHHy, noaTBepacaaTB npaBo acepTB 
Ha aOCTOHHCTBO H COXpaHaTB HX CBHaeTeHBCTBa B XOH- 
nexTHBHoii naMaTH. C stoh tohxh 3peHHa, pecTHTy- 
pnoHHoe npaBocyane aBHaeTca npeanonTHTeHBHBiM, 
nocxoHBxy oho 3anenHBaeT paHBi h coaencTByeT npn- 
MnpeHHio oBipecTBa. PecTHTypnoHHoe npaBocyane 
eipe TeM Bonee 3(jpJ)exTHBHo, xoraa ero He HaBa3BiBaioT 
H3BHe h oho He aBHaeTca aneMeHTOM, nyacpBiM Tpapn- 
PHOHHOH XyHBType. 
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npHHUHII KOMniieMeHTapHOCTH H Heo6xOPHMOCTB 
yxpenneHHa HapHOHani.Hi.ix cypeOHBix chctcm hmo- 
iot xpaime BaacHoe 3HaneHHe. MYC aBnaeTca cypoM 
nOCHepHeH HHCTaHpHH. IlpHMaT HapHOHaHBHOH lopnc- 
pnxpnn ponaceH coOniopaTBca. TaM, rpe HapnoHanB- 
Htie CHCTeMti yronOBHoro npaBocypna He aBHaioTca 
3(J)(J)eKTHBHi>iMH, MoryT 6liti> npoBepem.1 peijiopMBi 
cypeOHBix h neHHTeHpHapHBix chctcm, a Taxace opra- 
hob 6e3onacHocTH. I(eHB npexpaipeHHa 6e3Haxa3aH- 
hocth ponacHa 6biti. pocTHTHyTa nyTeM yKpeniieHHa 
MecTHtix cypoB, HapamHBaHHa noTeHpHana Hapno- 
Ham>HOH nojiHpHH no npoBepeHHio paccnepoBaHHH, 
C03paHHa Ha6opaTOpHH CypeSHO-MepHpHHCXOH 3XC- 

nepTH3H, oxa3aHHa noppepacxn mccthbim npoxypo- 
paM h ynyqnieHHa ycnoBHH copepacaHHa b TioptMax. 

ITaKHCTaH He aBHaeTca rocypapcTBOM — ynacTHH- 
kom Phmckoto CTaTyTa. OpHaxo mbi npH3HaeM npaBa 
h o6a3aHHocTH rocypapcTB — ynacTHHxoB CTaTyTa. 
Mbi cHHTaeM, hto HHxaxne peiicTBHa CoBeTa Ee3onac- 
HOCTH He pOHaCHBI npHBOPHTB K HCn0JIB30BaHHK) MYC 
b noHHTHnecKHx penax. HeoSxOPHMO COXpaHHTB pa3- 
HHHHe Meacpy Cobctom h MYC, c tcm hto6bi o6ecne- 
hhtb o6bckthbhoctb, aBTOpHTCT, 6eCnpHCTpaCTH0CTB 
h He3aBHCHM0CTB Cypa. 

C MOMeHTa co3paHHa MYC eMy 6bihh nepepaHBi 
JIHHIB HeCKOJIBKO CHTyapHH, npeHMyipeCTBCHHO H3 
ophoto pernoHa MHpa. B CornameHHH 2004 ropa o 
B3aHMooTHoineHHax Meacpy OpraHH3apHeii OOBepn- 
HeHHBix Hapnii h CypoM H3noaceHBi napaMeTpBi B3a- 
HMooTHomeHHH Meacpy MYC h OpraHH3apHeii 06b- 
epHHeHHBix Hapnii. Ha stom 3Tane TpeOyeTca 6onee 
TipaTejiBHoe H3yneHHe ijiaxTHqecxHx h coOpaHHBix 
P0Ka3aTejiBCTB piia opeHXH BKHapa MYC b paOoTy 
CoBeTa Ee3onacHocTH h B3aHM0CBa3B Meacpy CypoM 
H COBCTOM. 

CeropHaniHaa pHCKycena yrnySHT Harne noHHMa- 
HHe pojiH MYC h ero B3aHM0CBa3H c OpraHH3apneH 
OOBepHHeHHBIX Hapnii, B OCo6eHHOCTH c Cobctom 
Ee3onacHocTH. Mbi noppepacHBaeM ponB CoBeTa Ee3- 
onacHocTH h MeacpyHapopHon cypeOHoii chctcmbi b 
yKpenneHHH xynBTypBi BepxoBeHCTBa npaBa, c tcm 
hto6bi copeftcTBOBaTB MeacpyHapopHOMy MHpy h 
6e3onacHocTH. 

T-h MopaHiu KaSpaji (nopTyranna) (zoeopum 
no-ucnancKu ): T-h mhhhctp, a xony noOnaropapHTB 
Bac 3a pyxoBopcTBo sthmh BaacHBiMH npeHHaMH. 

{zoeopum no-anzMiucKu) 


npeacpe Bcero a xoTen 6 bi noSnaropapHTB IeHe- 
paHBHoro cexpeTapa, npepcepaTe.ua CaH XioHa h 
r-Ha Mohohoko 3a hx 3aaBneHHa, KOTopBie, peftcTBH- 
TejiBHo, 6 bihh oneHB none3HBiMH, xax h noproTOBneH- 
Haa nocToaHHBiM npepcTaBHTejiBCTBOM TBaTeMaiiBi 
npeBocxopHaa KOHpenTyajiBHaa 3anHCKa (S/2012/731, 
npHiioaceHHe). 

Ha npoTaaceHHH yace mhothx neT MeacpyHapopHoe 
npaBocypne tccho yBa3BiBaeTca c mhpom h 6e3onac- 
hoctbk), npn 3tom CoBeT Ee3onacHocTH nrpaeT Bepy- 
ipyio pOJIB B C03paHHH npaBOBBIX paMOK, HeoOxopH- 
mbix pjia npHBneqeHHa k cypy Tex, kto HeceT rnaBHyio 
OTBeTCTBeHHocTB 3a TaxHe HanOonee TaacKHe Meacpy- 
HapopHBie npecTynneHHa, xax reHopnp, BoeHHBie npe¬ 
cTynneHHa h npecTynneHHa npoTHB nenoBeHHOCTH. 

YnpeacpeHHBie Cobctom Ee3onacHocTH TpnOyHa- 
jibi jih6o HenocpepcTBeHHBiM o6pa30M, xax HanpHMep, 
MeacpyHapopHBiii TpnOyHaji no Obibihch lOrocnaBHH 
h MeacpyHapopHBiii yronoBHBiii TpnOyHan no PyaHpe, 
hh6o no ero peKOMeHpapnn, icaic HanpHMep, Cnepn- 
ajiBHBiii cyp no CBeppa-JIeoHe nocpepcTBOM cBoeii 
npaKTHKH H peHOnpOH3BOpCTBa BHOCaT BaaCHBIH H 
none3HBiH BKjiap b MeacpyHapopHoe yronoBHoe npaBo- 
cypne b penoM h b paOoTy MeacpyHapopHoro yronoB- 
hoto cypa (MYC) b nacTHocTH. 

no Mepe toto, xax sth MeacpyHapopHBie Tpn6y- 
HaHBi npexpaipaioT cboio peaTeHBHocTB, nocTeneHHo 
3aBepmaa BBinoHHeHHe cbohx MaHpaTOB, mbi bhphm, 
hto MYC yxpennaeT cboio ponB Ha ochobc hx BaacHo- 
ro HacHepna h npeBpaipaeTca b nocToaHHo peiicTByio- 
ipnii moOaiiBHBiH cyp no 6opB6e c 6e3HaKa3aHHocTBio 
3a coBepmeHHe HanOonee cepBe3HBix npecTynneHHH. 

Mbi He ponacHBi 3a6BiBaTB o tom, hto xoth MYC 
aBJiaeTca poroBopHBiM opraHOM, ero MopenB (JiopMH- 
poBajiacB nop xbhbim BJiHaHneM CoBeTa Ee3onacHo- 
CTH, COBpeMeHHOH HCTOpHH h cTpaTerHHecKoro nop- 
xopa CoBeTa k 6opB6e c 6e3HaKa3aHHocTBio h o6ecne- 
neHHio nopomeTHocTH, hto Hamno oTpaaceHHe b ero 
pe3omopHax. Bot noneMy 3 th npeHHa b CoBeTe Ee3- 
OnaCHOCTH HBnaiOTCa nOnHOCTBIO oOoCHOBaHHBIMH, H 
mbi 6naropapHM Bac, r-H npepcepaTeHB, 3a npoaBneH- 
Hyio BaMH HHHpnaTHBy. 

MYC 6bm yqpeacpeH b xope otkpbitbix Meac- 
npaBHTenBCTBeHHBix neperoBopoB. Tohho Tax ace 
npoxopHJiH neperoBopBi no nonpaBxaM x CTaTyTy, 
xoTopBie HepaBHo 6 bijih npnHaTBi b KaMnane b otho- 
meHHH npecTynneHHa arpeccHH h cthtbh 8 CTaTyTa. 
B xope 3 thx neperoBopoB h rocypapcTBa-ynacTHHXH 
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h rocypapcTBa, xoTopBie He aBJiaioTCH ynacTHHxaMH 
CTaTyTa, nony hhjth bo3mo>khoctl pna B3aHMOfleii- 
CTBHa b HHTepecax pocTHaceHHa pe3ynBTaTa, kotopbih, 
Ha Ham B3rna^, ycnemHo 3anonHHn npo6en, ocTaB- 
uiHHca b PHMe no papy npecTynjieHHH, oxBaTBiBae- 
mbix CTaTyTOM. B KaMnane Cobct Be3onacHocTH 6 biji 
bhobb npH3BaH cBirpaTB BaacHyio ponB b ocyipecTBjie- 
hhh lopncAHKiiHH Cypa b oTHomeHHH npecTynjieHHa 
arpeccHH. 

Ejiaropapa TaxOMy cJiaBHOMy npomnoMy h Ha 
(J)OHe pacTymero HHcna rocypapcTB-yHacTHHxoB, 
KOHHHeCTBO KOTOpBIX B HaCTOaipee BpeMa COCTaBHa- 

eT 121 rocy^apcTBo, to ecTB nonTH pBe Tpera rocy- 

^apCTB - HJieHOB OpraHH3aiIHH OBBepHHeHHBIX 

HapHH, MYC MoaceT no npaBy cnHTaTBca ceropHa 
HHCTpyMeHTOM MHpa h npaBocypHa, npepcTaBjiaio- 
hihm mnpoKHH Meac^yHapo^HBiH KOHceHcyc. BMe- 
CTe C TeM Heo6xOAHMO npHJIOaCHTB ^OnOHHHTeHBHBie 
ycHnna no o6ecneneHHio yHHBepcanBHoro xapaxTe- 
pa MYC, hto aBHaeTCH BaacHofi penBio, oTBenaiomeH 
HHTepecaM Bcex rocypapcTB-HJieHOB. 

npeacpe Bcero rocypapcTBaM-yHacTHHxaM oTBe- 
peHa b 3toh cBa3n 3HanHMaa pojib: coxpaHeHHe 
penocTHocTH Phmckoto CTaTyTa, oSecneneHHe rapaH- 
thh toto, hto6bi MYC pacnonaran eooTBeTCTByiomH- 
mh pecypcaMH ana cBoeft peaTenBHOCTH, h o6ecnene- 
HHe OTnpaBJieHHa npaBocypHa Ha ocHOBe HMeiomeH 
nmpoxoe npn3HaHne He3aBHCHMOH cypeBHOH chctcmbi 

C BBICOKOKBaHH(j)HUHpOBaHHBIMH Cy/IBaMH, npOXypO- 
paMH h ppyrHM nepcoHanoM. 

OpHaxo CoBeTy Be3onacHocTH Taxace otbopht- 
ca BaacHaa ponB, HanpHMep, b niiaHe ocymecTBjieHHa 
nojiHOMOHHH no nepe^ane pen h xoHTpona 3a BBinon- 
HeHHeM 3 thx pemeHHH c tohkh 3peHHa noppepac- 
kh Cypa b peajiH3apHH ero (JiyHxpHH, b nacTHocTH, 
b Bonpocax, xacaiomHxca coTpy^HHnecTBa, a xorpa 
coTpyzjHHnecTBo He Be^eT k ycnexy, to, ecTecTBeHHo, 
oBecneneHHa nonHocTBio yBaacHTeiiBHoro oTHomeHna 
k He3aBHCHM0CTH Cyzja. 

KpoMe toto, BaacHo, hto6bi Bee hjichbi OpraHH- 
3apnH, ot HMeHH KOTopBix CoBeT npHHHMaeT perne- 
HHe o nepepane pen, coBMecTHo HecjiH B03HHxaiomyK) 
b pe3ynBTaTe stoto (JmHaHcoByio otbctctbchhoctb, 
He B03naraa ee jihhib Ha rocypapcTBa — ynacTHHxoB 
CTaTyTa, paace ecnn pemeHHe 3aTparHBaeT tojibxo 
hx. Kax h b CB33H c ppyrHMH pemeHHaMH CoBeTa, b 
3tom xoHTexcTe CoBeTy Be3onacHocTH h reHepanBHoii 
AccaM6nee Taxace npepcTOHT CBirpaTB BaacHyio ponB 


no oBecneneHHio pacnpepejieHHa pacxopoB, cBa3aH- 
hbix c pemeHHeM o nepepane pen, xoTopoe npnHHMaeT- 
ca ot HMeHH h b HHTepecax Bcex rocypapcTB-HJieHOB. 

3th BonpocBi b nocnepHee BpeMa o6cyacpaioTca b 
pa3HHHHBix (jjopyMax h b cBeTe onxiTa, cBa3aHHoro c 
HepaBHeft nepepaneH pen Cobctom. B npomnoM ropy 
mbi npoBejiH coBMecTHo c MeacpyHapopHBiM hhcth- 
TyTa MHpa h YnpaBiieHHeM no xooppHHapHH ryMaHH- 
TapHBIX BOnpOCOB CeMHHap, Ha XOTOpOM 6 bihh paCCMO- 
TpeHBi 3 th BonpocBi h BBiHeceHBi pexoMeHpapHH OTHO- 
CHTejIBHO nOPTOTOBXH npHMepHOTO XOHTpOPBHOTO 
nepenHa BonpocoB pna pyxoBopcTBa B3aHMopeiicTBH- 
eM CoBeTa c MYC npn paccMOTpeHHH Bonpoca o nepe- 
pane pen. TaxHM o6pa30M, 6 bihh onpepeneHBi hcxoto- 
pBie BonpocBi, h mbi cHHTaeM, hto ohh 3acnyacHBaioT 
panBHeiimero paccMOTpeHna Cobctom. PenB npeT He 
TOUBXO O POBepHH X MYC, HO H 06 3(j)(})eXTHBHOCTH 
pemeHHH CoBeTa no BonpocaM MHpa h npaBocypHa. 

H HaxoHep, a xoTen 6 bi 3aTpoHyTB BaacHBiii 
acnexT, xacaiomHHcn MYC b xanecTBe 3xcxmo3HBHoro 
npeBeHTHBHoro HHCTpyMeHTa b xohcJijihxthbix CHTy- 
apnax, cToaipnx Ha noBecTxe pHa CoBeTa. ^chctbh- 
TenBHo, ceftHac, xorpa Cobct Bee 6onBme BHHMaHna 
ypenaeT npepoTBpaipeHHio, stot acnexT npHoBpeTaeT 
oco6yio BaacHocTB h 3acnyacHBaeT oco6oro BHHMaHna. 

PeaHBHocTB TaxoBa, hto noTemiHaiiBHoe npHMe- 
HeHne Phmcxoto CTaTyTa, o neM roBopHjiocB b pape 
HepaBHHx poxjrapoB TeHepaiiBHoro cexpeTapa, MoaceT 
HMeTB BaaCHBIH CpepaCHBaKHPHH 3(j)(j)eXT, XOTOpBIH 
6 ypeT npenaTCTBOBaTB coBepmeHHio noTemiHaiiBHBi- 
mh npecTynHHxaMH hx npoTHBonpaBHBix peHCTBHH 
huh H3MeHaTB hx noBepeHHe, BBmyacpaa hx oco3HaTB 
yrpo3y toto, hto hx peaHHa 6ypyT paccnepoBaTB- 
ca CypoM, a Taxace toto, hto, ecnn ohh oxaacyTca b 
pyxax npaBocypna, oho 6 ypeT bccthcb po oxoHna- 
TejiBHoro 3aBepmeHHa hhh b xoHTexcTe MYC hjih b 
H apnoHajiBHBix cypax b cootbctctbhh c MexaHH3MaMH 
xoMnjieMeHTapHocTH CTaTyTa. 

MYC HapeiieH otpomhbim noTeHunaiioM b xane- 
CTBe npeBeHTHBHoro HHCTpyMeHTa, o neM cerop- 
Ha yace roBopnji npepcTaBHTeHB Ilpoxypopa, h stot 
noTeHpHaji aBHaeTca ponojiHeHneM x peaTeHBHocTH 
CoBeTa no o6ecneHeHHio MHpa. YcneniHoe npepoT- 
BpaipeHne b sthx xoHxpeTHBix cHTyapnax 03HanaeT 
aijnjiexTHBHo cnaceHHBie >xh3hh mopefi. 3to — caMBiil 
BaacHBiii apryMeHT b nonB3y toto, hto6bi Cobct, rocy- 
papcTBa-yHacTHHxn h MeacpyHapopHoe coo6ipecTBo 
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oOBepHHHHH ycHUHa paa yxpenaeHHa MYC h ero 
noppepacxn Ha nyTH x o 6 peTeHHio hm yHHBepcaaBHo- 
ro xapaKTepa. 

IlopTyraiiHa coxpaHaeT cboio 6e3oroBopoHHyio 
npHBepaceHHocTt pocTHaceHHio caepyiomHx ueaeii: 
yxpenaeHHe BepxoBCHCTBa npaBa Ha MeacpyHapop- 
hom ypoBHe, ycneniHaa 6opt6a c 6e3Haxa3aHHocTBio 
H npHBHeHeHHe K OTBeTCTBeHHOCTH Bcex JIHII, OTBeT- 
ctbchhbix 3a coBepmeHHe TarnaHHinx MeacpyHa- 
popHBix npecTynaeHHH, He3aBHCHMo ot noaHTHne- 
ckoh npHHapaeacHocTH. 3to aBHaeTca HeoOxopHMBiM 
rnaroM Ha nyTH k yxpenaeHHio MHpa h 6e3onacHocTH 
bo BceM MHpe. 

T-h MexpneB (A3ep6aiipacaH) (zoeopum 
no-amjiuucKu ): Ilpeacpe Bcero a xoTea 6bi no6aa- 
ropapnTB peaerapmo rBaTeMaaBi, npepcepaTeaB- 
CTByioHiyio b 3tom Mecape b CoBeTe, h jihhho Bac, 

r-H MHHHCTp, 3a C03LIB 3THX BaaCHBIX OTXpBITBIX npe- 

hhh no Bonpocy o MHpe h npaBocypHH, a Taxace 3a 
npepcTaBneHHe xoHpenTyaaBHoro poxyMeHra no sto- 
My Bonpocy (S/2012/731, npHaoaceHHe). Mli xotcph 6li 
T axace noOaaropapHTB TeHepaHtHoro cexpeTapa IlaH 
Th MyHa, IIpepcepaTeaa MeacpyHapopHoro yroaoBHo- 
ro cypa (MYC) cypBio Coh CaH XioHa h r-Ha Oacnxo 
Mohohoxo, npepcTaBJiaromero KaHpeaapHio Ilpoxy- 
popa MYC, 3 a hx 6 pH(J)HHrn. 

CoBepmeHHo ohcbhpho, xotx, B03MoacHo, 3to cae- 
pyeT noBTopHTt, hto He MoaceT 6bitb MHpa 6e3 o 6 e- 
cneneHna cnpaBepaHBocTH. CoraacHo 3TOMy nopxo- 
py, HeB03MoacHo pocthhb mhphoto yperyanpoBaHHa, 
xoTopoe He eooTBeTCTByeT HopMaM MeacpyHapopHoro 
npaBa, b nacTHocTH b caynae, ecan pent npeT o Taxnx 
HopMax, xax 3anpeT Ha arpeccmo, reHopnp h pacoByio 
ancxpHMHHapHio, a Taxace 06 o6a3aTeatcTBe yBa- 
acaTt TeppHTopnaatHyio peaocTHocTB h cyBepeHHTeT 
rocyaapcTB. /(ocTaTOHHo cxa3aTL, hto ycTaHOBaeHHe 
hcthhbi b CB83H c bohhkpphm HapymeHHeM MeacpyHa¬ 
popHoro npaBa, BxaioHaa HapymeHHe npaB neaoBexa 
h MeacpyHapopHoro ryMaHHTapHoro npaBa, npepo- 
CTaBaeHne atJnjjexTHBHOH h apexBaTHoii xoMneHcapHH 
acepTBaM h npHHaTHe HHCTHTypHOHaai.Hi.ix Mep no 
npepoTBpameHHio noBTopeHna Taxnx HapymeHHH — 
Bee 3to HeoOxopHMo b xanecTBe ponoaHeHHa x peaat- 
HOMy yperyanpoBaHHio xomjiHHXTa. 

B nocaepHne topbi MeacpyHapopHoe coo6ipecTBo 
ypeaaeT Bee 6oatme BHHMaHna BepxoBeHCTBy npaBa. 
MeacpyHapopHoe npaBo CTaao pa3BHBaTtca b HanpaB- 
aeHHH xoHxpeTH3apnH HeoOxopHMocTH npaBocypna, 


h Bonpoc 6e3Haxa3aHH0CTH cnpaBepaHBo npHoOpea 
orpoMHoe 3HaneHHe. BaacHBie mam npepnpHHaTBi Ha 
HapnoHaatHOM h MeacpyHapopHOM ypoBHax b peaax 
npepoTBpameHHa h Haxa3aHHa npaBOHapymeHHH, 
BxaioHaa pa3BHTHe MeacpyHapopHoii lopHcnpypeHpHH. 
CeropHa CTaao yace HeonpoBepacHMBiM ijiaxTOM to, 
hto HHxaxoH 0(j)HpHaai.Hi.iH nan noanTHHecxHH CTa- 
Tyc He oOecnenHBaeT neaoBexy HMMyHHTeTa b caynae 
coBepmeHHa hm Taacxnx npecTynaeHHH, Bi.i3i.iBaK)- 
ipnx TpeBory y MeacpyHapopHoro coo6ipecTBa. 

A3ep6aHpacaH He aBaaeTca ynacTHHxoM Phmcxo- 
ro cTaTyTa MeacpyHapopHoro yroaoBHoro cypa. TeM 
He MeHee mbi hcxophm H3 TBepporo noHHMaHna toto, 
hto 3auiHTa h noompeHHe npaB, a Taxace oGecneneHHe 
MeacpyHapopHoft otbctctbchhocth 3a coBepmeHHBie 
npecTynaeHHa, copeiicTByioT noppepacaHHio Meacpy- 
HapopHoro MHpa h 6e3onacHocTH h nosTOMy otbct- 
CTBeHHocTB 3 a sto HeceT Bee MeacpyHapopHoe coo 6 - 
mecTBo. Mbi npnBeTCTByeM xoHceHcycHoe pemeHne o 
nonpaBxe x PnMcxoMy CTaTyTy c BxaioHeHneM onpe- 
peaeHna npecTynaeHHa arpeccHH, a Taxace ycaoBHa 
paa ocyipecTBaeHHa lopHcpHxpHH Cypa b othohichkh 
3toto npecTynaeHHa. lIpecTynaeHHe arpeccHH aBaa- 
eTca HanOoaee cepBe3H0H h onacHoii ijiopMOH He3a- 
xohhoto npHMeHeHna chhbi b OTHomeHnax Meacpy 
rocypapcTBaMH, xoTopoe oObihho nponcxopHT Hapapy 
c coBepmeHHeM ppyrnx npecTynaeHHH. 

Mbi noaaraeM, hto xoMneTeHpHa MeacpyHapop- 
hoto yroaoBHoro cypa no paccaepoBaHHio h npecae- 
poBaHHio nopo3peBaeMBix b npecTynaeHHH arpeccHH 
6 ypeT copeftcTBOBaTB ycnanaM CoBeTa Ee3onacHocTH 
h Bcero MeacpyHapopHoro cooOipecTBa no oOecnene- 

HHK) OTBeTCTBeHHOCTH TOCypapCTB H HHP, XOTOpBie 
peilcTByioT b HapymeHHe MeacpyHapopHoro npaBa, 
noppBiBaa cyBepeHHTeT h TeppHTopnaaBHyio peaocT- 
hoctb rocypapcTB h HTHopnpya pe3oaiopHH CoBeTa 
Be3onacHocTH, b xotopbix oh opH03HanHo ocyacpaeT 
Taxoe noBepeHHe. 

/(eaTeaBHOCTB h lopHcnpypeHpHa cnepnanBHBix 
h cMemaHHBix Tpn6yHaaoB copeiicTBOBaaH pa3BHTHio 
MeacpyHapopHoro npaBa, b nacTHocTH npaBa, xaca- 
lomeroca bochhbix npecTynaeHHH h npecTynaeHHH 
npomB HeaoBeHHocm, h b onpepeaeHHBix xopomo 
H3BecTHBix caynaax ohh copeiicTBOBaaH yxpenaeHHio 
BepxoBeHCTBa npaBa h BoccTaHOBaeHHio MHpa. Taxaa 
npaxmxa, no onpepeaeHHio, MoaceT, BHe coMHeHHa, 
6aaronpnaTCTBOBaTB ppyrHM HapnoHaaBHBiM ycn- 
hhsm no BoccTaHOBaeHHio npaBocypna b nocTxoH- 
(Jjhhxthbih nepnop, ocoOeHHo b Tex cHTyapnax, xorpa 
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rocnopcTByioipaa «xynBTypa 6e3Haxa3aHH0CTH» 3a 
cepi.e3Hi.ie npecTynneHHa aBnaeTca 3HaHHTem.Hi.iM 
npenaTCTBHeM Ha nyTH k MHpy h npHMHpeHHio. 

B fleHCTBHTeiibHocTH, cepi.e3Hi.ie npoGneMBi 
coxpaHHioTca. K coacaneHHio, HapymeHHe MeacpyHa- 
popHoro ryMaHHTapHoro npaBa h npaB03aipHTHoro 
npaBa b HexoTopBix CHTyapnax BoopyaceHHoro koh- 
(jjHHKTa, BKJiioHaa 3aTaacHtie no xapaxTepy kohiJjiihk- 
tbi, He nonynaioT ponaoioro BHHMaHHa h oTKHHKa Ha 
MeacpyHapopHOM h perHOHanBHOM ypoBHax. HeoGxo- 
Phmbi Gonee peniHTenBHBie h appecHBie Mepti pna npe- 
xpaipeHHa 6e3HaKa3aHH0CTH 3a Taxne HapynieHHa. 

Kax nopnepxHBaeTca b xoHpenTyanBHOM poxy- 
MeHTe, ecTt cepi.e3Hi.ie npH3HaxH, yxa3BiBaioipHe Ha 
to, hto npecTynneHHa npomnoro, xoToptie ocTanncB 
6e3Haxa3aHHBiMH h He Gxinn npH3HaHBi xax TaxoBBie, 
ctirpaJiH xmoneByio ponB b noaBJieHHH hobbix xoh- 
(Jjjihxtob h coBepmeHHH hobbix npecTynneHHH. KpoMe 
toto, Heo6xoflHMo yqHTBiBaTB, hto 6opB6a c 6e3Haxa- 
3aHHocTBio BaacHa He tojibxo pna penn npecnepoBaHHa 
b cypeGHOM hhh yrojioBHOM nopapxe oTBeTCTBeHHBix 
3a npecTynneHHa h npHBneHeHHa hx x cypy, ho h pna 
ycTaHOBneHHa ycToiiHHBoro MHpa h hcthhbi h pocth- 
aceHHa npHMHpeHHa. B nio6oM cnynae, HHHpnaTHBBi 
no yperynHpoBaHHio xomjinHXTOB, paccMaTpHBaeMBie 
CoBeTOM Be3onacHocTH, h pernoHanBHBie poroBopeH- 
hocth ponacHBi o6ecneHHBaTB aijnJjexTHBHoe h opho- 
BpeMeHHoe pocTHaceHHe MHpa h npaBocypna. 

B 3axnioHeHHe a xoTen 6bi nopTBeppHTB, hto pna 
flocTHaceHHa penn o6ecneHeHHa BepxoBeHCTBa npaBa 
mbi ponacHBi coGniopaTB ocHOBononaraiomHe npHHpn- 
nBi, npHpepacHBaTBca epHHoo6pa3Horo npHMeHeHHa 
MeacpyHapopHoro npaBa h copeiicTBOBaTB peMoxpaTH- 
3apHH MeacpyHapopHBix othohichkh. 

T-h MauiaGaHe (lOacHaa AijipHxa) ( zoeopum 
no-amjiuucKu ): T-h npepcepaTenB, a Gnaropapio Bac 
h Bamy penerapmo 3a C03BIB hbihchihhx npeHHH no 
Bonpocy o MHpe h npaBocypHH h o ponn, xoTopyio 
nrpaioT MeacpyHapopHBiH yronoBHBiii cyp h Cobct 
Be3onacHocTH. SI xoTen 6bi Taxace noGnaropapHTB Bac 
3a npHcyTCTBHe 3pecB ceropHa, hto aBnaeTca cbh- 
peTenBCTBOM toh BaacHocTH, xoTopyio Bama CTpaHa 
npnpaeT Bonpocy BepxoBeHCTBa npaBa. 

SI Gnaropapio reHepanBHoro cexpeTapa IlaH Th 
MyHa, npepcepaTena MeacpyHapopHoro yronoBHoro 
cypa (MYC) cypBio Coh CaH XioHa h r-Ha Oacnxo 
Mohohoxo, xotopbih BBicTynan ot hmchh Ilpoxypopa 
MYC, 3a hx ceropHHHiHHe GpnijiHHrH. 


3th npeHHa npoBopaTca b to BpeMa, xorpa Opra- 
HH3apHa OBBepHHeHHBix Hapnii ypenaeT noBBimeH- 
Hoe BHHMaHHe Bonpocy BepxoBeHCTBa npaBa. MeHee 
Mecapa Ha3ap rnaBBi rocypapcTB h npaBHTenBCTB 
co6panncB 3pecB, b OpraHH3apHH OGBepHHeHHBix 
Hapnii, Ha CoBeipaHHe bbicoxoto ypoBHa no Bonpocy 
06 yxpenneHHH BepxoBeHCTBa npaBa Ha HapnoHaaBHOM 
h MeacpyHapopHOM ypoBHax, Ha xotopom ohh npHHa- 
nn pexnapapmo no 3TOMy Bonpocy (pe3oniopHa 67/1 
TeHepanBHOH AccaMGnen). B aHBape 3Toro ropa bo 
BpeMa npepcepaTenBCTBa lOacHoii AtJjpnxn Cobct Be3- 
onacHocTH npoBen oTxpBiTBie npeHHa no Bonpocy o 
Pohh BepxoBeHCTBa npaBa b noppepacaHHH MeacpyHa¬ 
popHoro MHpa h 6e3onacHocTH (cm. S/PV.6705) h npn- 
Han 3aaBJieHHe IlpepcepaTena (S/PRST/2012/1). ITos- 
TOMy 3th npeHHa npoBopaTca BecBMa CBoeBpeMeHHO. 

T-h IlpepcepaTenB, a xoTen 6 bi Taxace noGnaropa- 
pnTB Bac 3a npepcTaBneHHe xoHpenTyanBHoro poxy- 
MeHTa (S/2012/731, npHnoaceHHe), b xotopom 3aTpa- 
THBaioTca xmoneBBie BonpocBi, xacaioipHeca 6 opb 6 bi 
c 6e3Haxa3aHHocTBio. Heo6xopHMo, hto 6 bi Bonpoc 06 
OTHomeHHax Meacpy MeacpyHapopHBiM yronoBHBiM 
cypoM h CoBeTOM Be3onacHocTH cToan Ha noBecT- 
xe pHa. TeM He MeHee no3BOHBTe MHe, npeacpe Bcero, 
BBicxa3aTB HexoTopBie 3aMenaHHa no o 6 iphm acnexTaM 
MHpa h npaBocypna, 3aTpoHyTBiM b xoHpenTyanBHOH 
3anHcxe. 

Mnp h npaBocypne Hepa3pBiBHo B3aHM0CBa3aHBi. 
Opho 6e3 ppyroro, b nynmeM cnynae, xpaTxocpoH- 
ho, a b xyprneM — 6ecnone3Ho. Taxoe sMnHpHnecxoe 
3aaBneHHe HopMaTHBHo 3axpenneHo xax b YcTaBe 
OpraHH3apnH OGBepHHeHHBix Hapnii, Tax h b Phm- 
cxom cTaTyTe. B nyHXTe 1 Ctbtbh 1 YcTaBa npepycMa- 
TpnBaeTca, hto ophoh H3 peneil OpraHH3apnH OGBe¬ 
pHHeHHBix Hapnii aBnaeTca npHHXTne Mep b cornacHH 
c npHHpHnaMH cnpaBepnnBOCTH h MeacpyHapopHoro 
npaBa c penBio noppepacHBaTB MeacpyHapopHBiii Mnp 
h 6e3onacHocTB. 

OTHomeHHa Meacpy mhpom h npaBocypneM Han- 
6onee neTxo oTpaaceHBi b ctbtbc 16 Phmcxoto CTaTyTa, 
b xoTopoii npepycMaTpHBaeTca, hto Cobct MoaceT 
OTcpoHHTB paccnepoBaHHe MYC bo HcnonHeHHe CBoe- 
ro rnaBHoro MaHpaTa no noppepacaHHio MeacpyHapop- 
hoto MHpa h 6e3onacHocTH. TaxHM o6pa30M, b coot- 
BeTCTBHH c nonoaceHHaMH YcTaBa, OTcpoHxa ponacHa 
npoH3BopnTBca topbxo b cnynae, ecnn Cobct cohtct, 
hto Taxaa OTcpoHxa GypeT copeiicTBOBaTB noppep¬ 
acaHHio nnn BoccTaHOBneHHio MHpa b xoHxpeTHoii 
CHTyapnH. 
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XoTa h cymecTByeT MHeHHe, hto sto npeBaTo 
yrpo3oii noTeHUHajiBHoro KOHtjjjiHKTa Meacpy mhpom 
h npaBocy^HeM, no HarneMy mhchhio, sto oTpaacaeT 
^HHaMHnHBie OTHOmeHHH. 3 to ocoOchho cnpaBepnH- 
bo noTOMy, hto, KaK yTBepacpaeTca b KOHpenTyauBHOH 
3anncKe, CTaTBa 16 He nnmaeT Cobct ero lopncflHK- 
Phh, a TaKace He npepocTaBJiaeT Hmcaicyio aMHHCTHio. 

KaK rocy^apcTBo — ynacTHHK MYC, mbi npn- 
3HaeM BaacHyio pout, KOTopyio nrpaeT Cyp b 6opt6e c 
6e3HaKa3aHHocTLio h noompeHHH BepxoBeHCTBa npa- 
Ba. 3to rnaBHMH MaHpaT MYC, h, Ha Ham B3rjis«, ceft- 
nac, Ha nopore BToporo pecaTHjieTHa cyipecTBOBaHHa 
MYC, BaacHocTt 3Toro MaHpaTa cTaHOBHTca Bee 6onee 
oneBH^Hoii pna Tex, kto noxa eipe He aBHaeTca ynacT- 
hhkom Cypa. Pa3yMeeTca, mbi TaKace aBHaeMca qne- 
hom OpraHH3apHH 06i.eflHHeHHBix Hapnii, rnaBHBiH 
MaHflaT KOTopoii coctoht b noppepacaHKH MeacpyHa- 
popHoro MHpa h 6e3onacHocTH. 

TaKHM o6pa30M, OpraHH3apHa OOBepHHeHHBix 
HapHH h MYC aBHaioTca CTopoHaMH ophoh h toh ace 
Meflann MHpa h 6e3onacHocTH. ^HHaMHKa B3aHM00T- 
HomeHHH Meacpy mhpom h npaBocyaneM oTpaaceHa b 
tom cJiaKTe, hto Kaacpaa H3 opraHH3apHH TaKace npn- 
3BaHa HTpaTB CBOIO pOHB B OCymeCTBJieHHH MaH^aTOB 

ppyr ppyra. Hhkto He MoaceT nocTaBHTB nop comhc- 
HHe TOT (j)aKT, HTO CTpeMJieHHe K MHpy COOTBeTCTByeT 
MaHpary MYC, h hhkto He MoaceT yTBepacpaTB, hto 
npaBocy^ne He HMeeT OonBinoro 3HaneHHa pna Opra- 
HH3apHH OGBeflHHeHHBIX Hapnii. 

TeM He MeHee BaacHo nopHepKHyTB, hto, xotk 
O praHH 3 apHa OOBepHHeHHBix HapHil h MYC TecHO 
CBa3aHBI H 06 a aBJiaiOTCa HOpMaTHBHBIMH B HHCTHTy- 
pHOHajiBHOM njiaHe MexaHH3MaMH, ohh npepcTaBjiaioT 
C 060 H He3aBHCHMBie OpraHH3apHH C He3aBHCHMBIMH 
MaH^aTaMH. B cBa 3 H c sthm cnepyeT HanoMHHTB o 
tom, hto cTaTBa 2 CorjiameHHa o B3aHMooTHomeHHax 
Meacpy OpraHH 3 apHeH OOBepHHeHHBix HapHil h MYC 
npe/iycMaTpHBaeT, hto Kaacpaa opraHHsauHa ponacHa 
yBaacaTB MaH^aT ppyroii opraHH3apHH. AHanorHHHBiM 
o6pa30M, xotk, KaK noacHaeTca b KOHiienTyaabHOH 
3anncKe, CTaTBa 3 npepycMaTpHBaeT TecHoe coTpyp- 
HHHecTBO Meacpy pByMa opraHH3apHHMH, 3 to coTpyp- 
HHHecTBo HanpaBjieHo Ha o 6 ecneHeHHe toto, hto6bi 
HX COOTBeTCTByKHIIHe o6a3aHHOCTH BBinOJIHajIHCB 
3(J)(J)eKTHBHo h cornacHo HapneacamHM noiioaceHHaM 
YcTaBa h CTaTyTa. 

-H noflHepKHyn 3 th nonoaceHHa, hto6bi npepocTe- 
peHB ot mo6oro TOJiKOBaHHa jih6o B3aHM0CBa3H Meacpy 


MHpOM H npaBOCy^HeM, JIh6o OTHOHieHHH COTpypHH- 
qecTBa Meacpy MYC h OpraHH3apHeH OOBepHHeHHBix 
HauHM, KaK npe^noJTararomero, hto opHa hjih ppyraa 
opraHH3apHa pojihchbi noacepTBOBaTB ocymecTBJieHH- 
eM cBoero co6cTBeHHoro MaHpaTa b penax copeHCTBHa 
ocymecTBJieHHK) MaHpaTa ppyroil opraHH3apHH. 

B3aHMooTHomeHHa Meacpy Cobctom Be3onac- 

HOCTH H MYC flOHaCHBI 6BITB OCHOBaHBI Ha B3aHMHOM 
yBaaceHHH hx eooTBeTCTByiomHx MaHpaTOB. ITosto- 
My CoBeT ponaceH H36eraTB HeraTHBHoro bjihhhhh Ha 
MYC, h, nopoOHo 3T0My, MYC TaKace ponaceH H36e- 
raTB HeraTHBHoro BJinaHHa Ha Cobct. B 3toh CBa3H a 
xony 3aTpoHyTB neTBipe Bonpoca, cBa3aHHBie c npaK- 
THHecKOH pa6oToft CoBeTa, KOTopBie MoryT npHBecTH 
k HeraTHBHOMy bjihhhhio Ha Cyp. 

Bo-nepBBix, po HacToamero BpeMeHH nepepanH 
CoBeTOM Be3onacHocTH cHTyapHH b MYC He npepyc- 
MaTpHBanH o6a3aHHocTB Bcex rocyaapcTB-HJieHOB — 
hto aBHaeTca HopMoil comacHo pe30inopHHM b koh- 
TeKCTe TnaBBi VII YcTaBa — coTpypHHHaTB c CypoM. 
ComacHo pe30JiK>pHaM 1593 (2005) h 1970 (2011), 
Cobct o6a3BiBaeT coTpypHHHaTB c hhm tojibko Te 
CTpaHBi, b KOTopBix HaOmopaioTCH paHHBie cHTyapHH. 
KaK HaM BceM h3bcctho, npHHHHa 3Toro 3aKmoHaeT- 
ca B TOM, HT06BI OCBoOopHTB HeKOTOpBIX nOCTOaHHBIX 
HJieHOB OT HX o6a3aHHOCTH COTpyZJHHHaTB. Bo-BTOpBIX, 
o6e pe3omoiiHH rapaHTHpyioT ocBoOoacpeHHe ot 
lopHCAHKpHH MYC rpaac^aH HeKOTopBix rocy^apcTB 
3a npeAnoiiaraeMoe MYC coBepmeHHe npecTyniieHHH 
b cTpaHax, b kotopbix HaOmo^aioTca ^aHHBie cHTya- 
Uhh. B-TpeTBHx, o6e pe30JiK>UHH 3apaHee HCKmonaioT 
bo3mohchoctb (JjHHaHCHpoBaHHa OpraHH3apHeH 06b- 
e^HHeHHBix HapHH cBa3aHHBix c MYC paccne^oBaHHH 

h cyaeOHBix pa36HpaTenBCTB, HecMOTpa Ha tot (fiaKT, 
hto, Kor^a Cobct npHHHMaeT pemeHHa b cooTBeT- 
ctbhh c TiiaBOH VII YcTaBa, oh ^eiiaeT sto ot hmchh 
O praHH3apHH OOBe/iHHeHHBix HapHH. HaKOHep, kot- 
pa HMenHCB npHMepBi oTcyTCTBHa coTpypHHHecTBa, 
Cobct He npHHHMan b OTHOmeHHH hhx nocnepyiomHx 
Mep, peiicTBya Tax, KaK ecnH 6bi nepepana cHTyapHH 
aBiiaiiacB kohchhoh peiiBio. 

B cBoeii coBOKynHocTH 3th paMKH noBepeHHa 
3acTaBnaeT 3apaTB Bonpoc o tom, HacKOJiBKo cepBe3- 
ho Cobct BocnpHHHMaeT MYC b KanecTBe MexaHH3- 
Ma oTnpaBjieHHa npaBocypna. KaK MoaceT B03HHKaTB 
paace bh^hmoctb toto, hto oh 0Ka3BiBaeT noppepac- 
Ky MYC, ecnH oh He xoneT o6a3aTB cbohx hhchob 
coTpypHHnaTB c CypoM, (JiHHaHCHpoBaTB ero peaTenB- 
hoctb, KOTopaa BBi3BaHa nepepaneH cHTyapHH, huh 
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npHHHMaTB Mepti b cnyqae oTcyTCTBHa coTpypHHne- 
CTBa? KaK CoBeT MoaceT HanaTB poBepaTB Cypy h b 
pe3yjTLTaTe oacnpaTB ot ppyrax poBepna k HeMy, Korpa 
oh He xoneT no^BepraTi. rpaacpaH ero rocypapcTB-Hjie- 
hob pacciieflOBaHHK) MYC? 

B HeKOTOpOM CMBICJie B3aHMOCBH3B Meac/iy MYC 
h CoBeTOM Be3onacHocTH BonnoipaeT co6oh B3aHMoc- 
BH3b Meacpy MHpoM h npaBocypHeM. Ecjih Cobct npo- 
bo^ht Taicyio jihhhk), KOTopaa HeraTHBHo BnnaeT Ha 
MYC, to oh HeraTHBHo BJinaeT h Ha 3Ty B3aHM0CBa3B. 
Mbi HapeeMca, hto 3th npeHHa 6ypyT cnoco6cTBO- 
BaTB necTHOMy aHanH3y b paMKax CoBeTa Bonpoca o 
tom, Kax Han6onee atjnjieKTHBHo ocymecTBnaTB 3Ty 
B3aHMOCBa3b. 

T-h JlyjiHuiKH (MapoKKo) ( zoeopum no-tppamfy3CKu): 
Cuanajia a xoTen 6 bi no3,ppaBHTB Bac, t-h npepcepaTeiiB, 
c npoBe^eHHeM npeHHH no Bonpocy, kotopbih nrpaeT 
TaKyio KJiioHeByio pojrb b ocymecTBjieHHH mhcchh Opra- 
HH3apHH OBbeAHHeHHMx HauHH no o6ecneneHHK> Mnpa. 
SI Tax ace xoTen 6 bi noGnaro/iapHTb reHepaJTbHoro cexpe- 
Tapa 3a ero BCTynHTenbHoe cjiobo h B03^aTb ponacHoe 
ero jihhhoh npHBepaceHHOCTH yKpenneHHio ponn npa- 
Ba bo HMa npHHHHnoB MHpa h npaBocy^Ha. HaKOHeu, a 
xoTen 6 m npHBeTCTBOBaTb ynacTHe b 3acepaHHH Ilpefl- 
cepaTena MeacpyHapopHoro yronoBHoro cypa (MYC) h 
npeACTaBHTena KaHpenapHH IlpoKypopa MYC, koto- 
pMM mm BbrpaacaeM npHSHaTejibHocTb 3a hx 6pn(J)HHrH. 

IIoflflepacaHHe h yKpenneHHe MHpa, pocTHaceHHe 
ycToiiHHBoro pa3BHTHa h noompeHHe npaB nenoBeKa 
neacaT b ochobc mhcchh OpraHH3apHH 06Be,pHHeH- 
hmx HapHH. IlMTaacb cobmccthmmh ycnjinaMH BBipa- 
6oTaTL MHorocTopoHHne MepM penieHHa sthx ocho- 
BononaraiOHiHX h cnoacHBix BonpocoB, mm coxpaHaeM 
rny6oKyio y6eac,peHH0CTB b hx yHHBepcanBHOM xapaK- 
Tepe h HeflenHMocTH. TeM He MeHee c yneTOM cnoac- 
Horo xapaKTepa kohcJjjihktob h hoctkoh^jihkthmx 
CHTyapHH, Tpy^HMMH, ecnn He o6MaHHHBMMH, aBna- 
K)TCa HOHMTKH npepHOafHTB o6ipeCTBaM, 3aTpOHyTBIM 
KOH(J)JIHKTOM, TOTOBBie peHieHHa OTHOCHTejIbHO BOC- 
CTaHOBJieHna MHpa h ypoBneTBopeHHa hx cTpeMneHHa 
k npaBocyflHio. 

CTpaTernn h MepM, HanpaBneHHBie Ha 0Ka3aHHa 
noMoniH acepTBaM BonmomHX HapyineHHH npaB neno- 
Bexa h MeacflyHapoflHoro ryMaHHTapHoro npaBa, ponac- 
HM yHHTMBaTb KOHKpeTHMH KOHTeKCT KaaC/IOH CHTy- 
apnn, c TeM hto6m npepoTBpaTHTB B03o6HOBneHHe 
KpH3HcoB, o6ecnenHTb copHantHyio cnnoqeHHocTB 
h cnoco6cTBOBaTb HapHOHanbHOMy npHMnpeHHio. 


KaK noKa 3 MBaeT ohht, tohbko KOMnneKCHMe nopxo- 
flM, KOTopMe ynHTMBaioT peanBHoe nonoaceHHe pen 
h caMocToaTentHo pa3pa6oTaHM eooTBeTCTByiomHM 
HaceneHHeM, MoryT o 6 ecnenHTB ycTOHHHBMH MHp. 
Mnp h cTa 6 HHbH 0 CTb MoacHo noppepacHBaTB Ha ycToft- 
HHBOH OCHOBe, TOUBKO eCJIH CTpyKTypHBie npHHHHBI 
KOH(J)jiHKTa H3yneHBi, a 3aTeM npeoponeHBi nyTeM, b 
tom HHCJie, co3^;aHHa BBi3BiBaioHieH poBepne, He3a- 
BHCHMOH ey^e 6 HOH CHCTeMBI, cjiyHKIIHOHHpyiOmeH B 
ycnoBHax o 6 ecneneHHa BepxoBeHCTBa npaBa. 

B 3 tom KOHTeKCTe YcTaB OpraHH3apHH 06b- 
eAHHeHHBix HapHH h ppyrne MeacpyHapopHo-npaBo- 
BBie CTaH^apTBi ponacHBi 6 bitb Hameft o6meii tohkoh 
OTcneTa b Harnax ycnnnax no pocTHaceHHio Harnen 
o6meH penn MHpa h npaBocypna. IIpHHpHnBi cyBe- 
peHHTeTa, paBHonpaBHa h yBaaceHHa HapHOHanBHoro 
e^HHCTBa h TeppHTopnajiBHOH penocTHOCTH rocy- 
AapcTB ^onacHBi h Bnpe^B onpe^enaTB fleaTenBHocTB 
OpraHH3apHH 06bcahhchhbix HapHH, b tom HHCJie 
CoBeTa Ee3onacHocTH, a Taxace Bcex Meac^yHapoA- 
HBIX MeXaHH3MOB, C03^aHHBIX HaMH ^na CO/ieHCTBHa 
flOCTHaceHHio Hamefi o6meii peiiH MHpa h npaBoey^Ha. 

HapHOHaiiBHBie cy^;e6HBie chctcmbi ^onacHBi h 
B npe^B ocTaBaTBca MexaHH3MaMH, Ky^a o6pamaioT- 
ca b nepByio onepe^B b penax peanH3apHH npHHpn- 
na oTBeTCTBeHHocTH. IlepBocTeneHHaa otbctctbch- 
hoctb 3 a cype6Hoe npecnepoBaHHe Tex, kto coBepniHii 
cepBe3HBie npecTynneHHa, 3aTparHBaiomHe Meacpy- 
HapopHoe coo6mecTBo, B03noaceHa Ha rocypapcTBa, 
b to BpeMa KaK MeacpyHapopHoe coo6mecTBo ponac- 
ho copencTBOBaTB yKpenneHHio hx HapnoHaiiBHBix 
noTemiHanoB cype6Horo npecnepoBaHHa bhhobhbix. 
TeM He MeHee, Korpa HapnoHaiiBHBie chctcmbi He 
MoryT huh He acenaioT ocymecTBnaTB cype6Hoe npe- 
cnepoBaHne thkhx MeacpyHapopHBix npecTynHHKOB, 
HMeHHo Torpa BMeniHBaeTca MeacpyHapopHBiH yro- 
jiobhbih cyp. CornacHo ero CTaTyTy, 3apana Cypa 
3aKnioHaeTca b tom, hto6bi noMOHB MeacpyHapopHOMy 
coo6mecTBy Becra 6opb6y c 6e3HaKa3aHHocTBio h npe- 
paBaTB cypy Tex, kto bhhobch b reHounpe, bochhbix 
npecTynneHHax, npecTynneHHax npoTHB nenoBenHO- 
cth h npecTynneHHax arpeccHH, Ha ochobc npHHpHna 
B3aHMOPOnOJIHaeMOCTH. 

Mbi He MoaceM 3a6BiBaTB o BaacHOM BKnape ppy- 
rnx MexaHH3MOB, KOTopBie cnyacaT Harneii o6meii 
penH pocTHaceHHa MHpa h npaBocypna, b oco6chho- 
cth MeacpyHapopHoro TpH6yHana no 6BiBineH lOroc- 
naBHH, MeacpyHapopHoro yronoBHoro Tpn6yHajia 
no PyaHpe h CnepHaiiBHoro cypa no CBeppa-JIeoHe, 
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KOToptie npoponncaioT nrpaTB cymecTBeHHyio pom. b 
yKpenneHHH Mupa h BoccTaHOBjieHHH BepxoBeHCTBa 
npaBa. Mbi Taicnce He ponncHBi 3a6tiBaTi. o Bicnape Tax 
Ha3BiBaeMi>ix cMemaHHtix MexaHH3MOB, KOToptie cpe- 
nann npaBocypne pocTynHBiM pna HaceneHHa coot- 
BeTCTByiOHIHX CTpaH, BOCCTaHOBHJIH 3aKOHHOCTB TOCy- 
PapCTBeHHBIX HHCTHTyTOB H yKpenHUH HapHOHaUBHBie 
npaBOBBie chctcmbi. B 3aicnioHeHHe cnepyeT oTMe- 
THTB, HTO MBI He MOECeM HrHOpHpOBaTB 3HaHHTeHBHBIH 
BKHap, KOTOpBIH BHeCJIH TpapHpHOHHBie MeXaHH3MBI 
npaBocypna b oSecneqeHHe npaBa Ha npaBocypne, 
HCTHHy h KOMneHcapHio h b o6ecneneHHe Toro, hto6bi 
npecTynneHHa, coBepmeHHBie bo BpeMa kohiJiiihktob, 
He ocTanHCB 6e3HaKa3aHHBiMH. 

B cbh3h c 3thm mbi bbicoko opeHHBaeM ^eicnapa- 
Uhio CoBemaHHH Ha bbicokom ypoBHe TeHepanBHOH 
AccaM6neH o BepxoBeHCTBe npaBa Ha HaunoHanBHOM 
h MeacpyHapopHOM ypoBHax (pe3omopHa 67/1), npo- 
BepeHHoro 24 ceHTa6pa, b KOTopoii 6biho npH3HaHo, 
hto npaBocypne HBnaeTca He3aMeHHMBiM (jiaKTopoM 
ycTOHHHBoro Mnpa b CTpaHax, HaxopaipHxca b CHTy- 
apnax KOHcjiHHKTa huh b hoctkohiJihhkthbix CHTya- 
pnax. B CB33H c 3thm mbi ypoBJieTBopeHBi TeM, hto 
nporpaMMBi npaBocypna nepexopHoro nepnopa 6bihh 
nrapoKo BHeppeHBi b pa6oTy OpraHH3apHH OGnepH- 
HeHHBix HapHH b o6nacTax BepxoBeHCTBa npaBa h 
CTpaTerHHecKoro njiaHHpoBaHna hoctkohiJihhkthbix 
CHTyapnii. 

,Zl,eMOHCTpHpya cboio npHBepnceHHocTB 6opB6e 
MencpyHapopHoro coo6ipecTBa c 6e3Haica3aHHocTBio 
3a coBepmeHHe TancKHx npecTynneHHH, Mapoxxo b 
CTaTBe 23 cBoeii hoboh KoHCTHTypHH, npHHaToii b 
npomnoM ropy, npoB03rnamaeT, hto reHopnp, npe- 
CTynneHna npoTHB hchobchhocth, BoeHHBie npecTy- 
nneHna h Bee cepBe3HBie h cncTeMaTHHecKne Hapyrne- 
Hna npaB nenoBeica HaKa3yeMBi coriiacHo 3aKOHy. 3Ta 
npHBepaceHHocTB aBnaeTca nacTBio nrapoKOMacniTaG- 
hbix petJiopM, KOTopBie HepaBHo Hanaiia npoBopHTB 
Moa cTpaHa b penax yKpenneHHa BepxoBeHCTBa npa¬ 
Ba h He3aBHCHM0CTH cype6HBix opraHOB, h mbi 6ypeM 
CTpeMHTBca k 3TOMy Ha MeacpyHapopHOM ypoBHe, 
yxpennaa Hamy npHBepnceHHOCTB MHpoTBopHecKoii 
peaTejiBHocTH h noppepncaHHio 6e3onacHocTH nop 
arnpoH OpraHH3apHH OGBepHHeHHBix Hapnii. 

T-h BHTTHr (repMaHHa) (zoeopum no-ucnaucKu ): 
-9 rny6oKo 6naropapeH npepcepaTeHBCTBy Y BaTeManBi 
3a npoaBneHHyio HHHpnaTHBy no npoBepeHHio 3thx 
B aacHBix npeHHH. T-h mhhhctp, mbi c ypoBJieTBopeHneM 


OTMenaeM Bauie HHHHoe npncyTCTBHe ceropHa b 
CoBeTe. 

{zoeopum no-auzjiuucKu ) 

51 Tax ace xoTen 6bi no6naropapHTB TeHepaiiBHoro 
cexpeTapa, npepcepaTena MeacpyuapopHoro yronoB- 
Horo cypa (MYC) cypBio Coh CaH XioHa h npepcTaBH- 
Tena KaHpenapHH IlpoKypopa MYC r-Ha Mohohoko 3 a 

HX 6pH(jlHHrH. 

TepMaHHa npHcoepHHaeTca k 3aaBneHHio EBpo- 
neiicKoro coio3a, KOTopoe 6ypeT panee 03ByneH0 b 
XOpe 3THX npeHHH. 

Bepe3 pecaTB neT nocne BCTynneHHa b cnny Phm- 
CKoro cTaTyTa Cobct h MYC pa3BHJin npoHHBie otho- 
uieHna Ha ocHOBe o6ipnx peneii. Yctohhhbbih mhp h 
6e3onacHocTB ponacHBi onHpaTBca Ha npoHHBie ochobbi 
npaBocypna, BepxoBeHCTBa npaBa h npaBa neiioBeKa. 
npaBocypne caMo no ce6e Tpe6yeT hopothcthocth, 
h o6a 3 thx ycnoBHa aBHaioTca BancHeHiHHMH acneic- 
thmh KOMnjieKCHoro nopxopa k npepynpeacpeHHio h 
yperyjiHpoBaHHio kohiJihhktob. IIpH3HaHHe stoh B3a- 
HMocBa3H CoBeTOM peanH30BanocB nyTeM co3paHHa 
hm MeacpyHapopHoro TpH6yHana no 6BiBineH lOroc- 
jiaBHH h MeacpyHapopHoro yronoBHoro TpH6yHana 
no PyaHpe. C yneTOM Toro, hto cnepHcjiHKa peaTenB- 
hocth CoBeTa h MYC bo mhotom nepeKUHKaioTca, 
BnonHe ecTecTBeHHoft BBimapnT hco6xophmoctb Tec- 
Horo coTpypHHHecTBa Mencpy hhmh. B to BpeMa xax 
CoBeT BBinojiHaeT cboh o6a3aHHocTH ot hmchh Bcex 
193 HJieHOB OpraHH3apnn OGBepHHeHHBix HapHH, k 
PnMCKOMy CTaTyTy k HacToaipeMy MOMeHTy npncoe- 
Phhhjiocb 121 rocypapcTBo, hto xax HHKorpa npn6nH- 
3HHO MYC K pOCTHHCeHHIO peilH yHHBepeaJIBHOCTH. B 
CB33H C 3THM n03B0HBTe n03PpaBHTB TBaTeMajiy C TeM, 
hto OHa cTana caMBiM hobbim ynacTHHKOM PHMCKoro 
CTaTyTa. 

Phmckhh cTaTyT MYC npepocTaBHJi CoBeTy Ee3- 
onacHocTH BaacHBie BapnaHTBi pna HenocpepcTBeHHo- 
ro CTpeMJieHna k pocthhcchhio penn ocyipecTBiieHHa 
npaBocypna. Oh paciunpHH oxBaT peiicTBHH nop MaH- 
paTOM CoBeTa. B cboio onepepB, Cobct HeopHoxpaTHo 
npH3HaBan BancHBiii BKHap MYC h ppyrnx Mencpy- 
HapopHBix TpH6yHanoB b 6opn6y npoTHB 6e3Haxa- 
3aHHOCTH B CB33H C COBepHieHHeM CaMBIX cepBe3HBix 
npecTynneHHH, BBi3BiBaioipHx o3a6oHeHHocTB Menc- 
pyHapopHoro coo6ipecTBa. 3 to 6bmo bhobb nopnep- 
KHyTo coBceM HepaBHo, Korpa mhhhctp HHocTpaH- 
hbix pen TepMaHHH b cbocm KanecTBe npepcepaTena 
CoBeTa Be3onacHocTH BBicTynan nepep reHepanBHOH 
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AccaM6neeH b xone coBemaHHa bbicoxoto ypoBHa no 
Bonpocy o BepxoBeHCTBe npaBa Ha HaunoHantHOM n 
MOK/iyHapo/iHOM ypoBHax (cm. A/67/PV.3), nponien- 
rnero 24 ceHTa6pa stoto rofla. B to ace BpeMa mbi 
nonacHBi npn3HaTB cooTBeTCTByionine xapaxTepncTH- 
kh n pa3HHHHa o6onx opraHOB, KOToptie onpenena- 
k)t cyTb, MacniTa6 n rpaHHpBi hx B3aHMooTHomeHHH. 
CoBeT aBnaeTca noiiHTHHecxHM opraHOM, a MYC — 
3to He3aBHCHMtiH cyn. IIoSTOMy, HeCMOTpa Ha TO, HTO 
hx (jjyHKpHH 3anacTyio HocaT B3aHMO^ononHaioHiHH 
xapaKTep, nio6oe npencTaBJieHHe o tom, hto o/ihh 
opraH cnyacHT npyroMy, o6MaHHHBo. 

KpoMe toto, k PHMCKOMy CTaTyTy npHcoenHHH- 
jihcb He Bee HJieHBi CoBeTa. HexoTopBie H3 hhx nopon 
BBicTynaioT co cxenTHnecxHMH 3aMenaHHaMH b otho- 
rneHHH Cyna. Ohh naace cTaBaT non coMHeHHe ero 
ponB b niiaHe B3aHM0CBa3H BonpocoB MHpa h npaBocy- 
nna. B to ace BpeMa Cobct nponcMOHCTpHpoBan enHH- 
ctbo no noBo/iy sthx BonpocoB npn nepenane cHTya- 
Uhh b ,Z(ap(f>ype h JIhbhh Ha paccMOTpeHHe MYC. B 
npyrnx ciiyqaax b CoBeTe HaGmonaiiHCB rny6oxHe 
pa3HornacHa, h, xax cnencTBHe, oh coxpaHan naccHB- 
hoctb. Cnpna aBnaeTca aKTyanBHBiM npHMepoM toto, 
Kax oAHOBpeMeHHo c TeM, xorna Ha koh cTaBHTca MHp 
h 6e3onacHocTB, acepTBBi eacenHeBHo coBepuiaeMBix h 
neTKo ^oKyMeHTHpoBaHHBix npecTynneHHH B3BiBaioT 
k npaBocy^Hio. 

B KOHTeKCTe nepenanH nen cymecTByeT pan rnaroB, 
KOTopBie CoBeT, OpraHH3apHa OGBenHHeHHBix HapHH 
b penoM h oTflenBHBie 3aHHTepecoBaHHBie rocypap- 
CTBa-nneHBi MoryT npennpHHHTB b nonnepncxy MYC 
npn nonHOM BBinonHeHHH o6a3aHHocTH, BBiTexaiomeii 
H3 B3aHMopeHCTBHa c CynoM. Bo-nepBBix, hto xaca- 
eTca nepenann pen Cobctom Be3onacHocTH, nepepa- 
Baa cHTyapHH b ,Z(ap(j)ype h JIhbhh Ha paccMOTpeHHe 
MYC, CoBeT nopTBeppHii cboio totobhoctb npHHaTB 
3 tot BapnaHT b cboh HHCTpyMeHTapHH. Cobct ponaceH 
COXpaHHTB TOTOBHOCTB HCn0JIB30BaTB 3T0 CpepCTBO B 
xanecTBe nocnepHero BBixopa h xax axT nojiHTHHecxoii 
OTBeTCTBeHHocTH co ctopohbi CoBeTa. OnHaxo nepe- 
pana cHTyapHH He npenBocxHipaeT bbibopbi Cypa h 
ero opraHOB. KpoMe toto, mbi c HeTepneHHeM oacnpaeM 
paTHtJjHKapHH Phmckoto cTaTyTa xax mohcho 6ohbuihm 
hhcjiom rocynapcTB, c TeM hto6bi npaxTiixa nepenann 
pen HcnonB30BanacB Bee peace. 

Bo-btopbix, hto KacaeTca coTpypHHnecTBa, hhhib 
HecKOJiBKo MecapeB Ha3ap 6bibhihh rnaBHBra npoxy- 
pop MYC BBipa3Hn b stom 3ane rny6oxoe pa3onapo- 
BaHHe TeM (jiaxTOM, hto BBipana neTBipex oppepoB Ha 


apecT no peny ,Z(ap(f>ypa Tax h He 6Bina ocymecTBJieHa 
(cm. S/PV.6788). TepMaHHa nonHocTBio pa3nenaeT sto 
pa3onapoBaHHe, nocKoiiBKy OTcyTCTBHe coTpypHHne- 
CTBa cepBe3Ho noppBiBaeT aBTopHTeT Cypa. Ho paB- 
ho xax to, hto o6a3aHHocTBio rocynapcTB aBnaeTca 
COTpypHHHeCTBO C CyflOM, OTBeTCTBeHHOCTB CoBeTa 
Ee3onacHocTH He 3axaHHHBaeTca Ha npHHaTHH penie- 
HHa o nepepane cHTyapHH Ha paccMOTpeHHe Cypa; 
HanpoTHB, Cobct ponaceH TipaTeiiBHo oTcneacHBaTB 
Bee inarn h MepBi Cypa h npoxypopa npn ocyipecT- 
BJieHHH hmh nocnenyiomeH neaTenBHocTH b cootbct- 
ctbhh c npocB6aMH CoBeTa npoBecTH paccnepoBaHHe 
XOHXpeTHOH CHTyapHH. 

Hto xacaeTca yBepoMJieHHH 06 0Txa3e ot coTpy#- 
HHHecTBa, Cobct ponaceH axTHBHo npHHHMaTB x cBe- 
peHHio nio6oe nopo6Hoe HapymeHHe rocypapcTBaMH 
o6a3aTenBCTBa no coTpypHHHecTBy h hctxo BBipaacaTB 
cboh MHeHHa no 3TOMy Bonpocy. CoTpypHHHecTBo 
rocypapcTB Taxace pacnpocTpaHaeTca Ha o6ecnene- 
HHe nojiHoro npHMeHeHHa Phmcxoto CTaTyTa, bxjiio- 
naa nonoaceHHa, xoTopBie CBa3aHBi c npHBHJierHaMH h 
HMM yHHTeTaMH coTpypHHxoB MYC npn ocymecTBne- 
hhh hmh cbohx (JiyHxpHH, a Taxace c ocymecTBjieHHeM 
b nonHOM o6BeMe CornaineHHa o B3aHMooTHomeHHax 
Meacpy OpraHH3apHeH 06BepHHeHHBix Hapnii h Meac- 
nyHapopHBiM yronoBHBiM cypoM. 

B-TpeTBHx, hto xacaeTca (JjHHaHCHpoBaHHa, aBna- 
acB rocypapcTBOM — ynacTHHXOM PnMcxoro CTaTyTa 
h HJieHOM CoBeTa Be3onacHocTH, mbi npnnepacHBaeMca 
TBepnofi no3HpHH o tom, hto xorpa CoBeT, peiicTBya OT 
HMeHH MeacpyHapopHoro coo6ipecTBa, nepepaeT cHTy- 
apnio Ha paccMOTpeHHe MYC, o6ecneneHHe 3aTpaT 
MYC ponacHa ocymecTBnaTB OpraHH3apHa OGbcph- 
HeHHBix HapHH, a He rocynapcTBa-ynacTHHXH. Mbi He 
cornacHBi c no3HpHeii papa hjichob CoBeTa no 3TOMy 
Bonpocy, xoTopaa cbophtcb x TOMy, hto cTpeMJieHHe x 
npaBocypnio ponacHo 6 bitb 6ecnnaTHBiM. B stoh cb83h 
Cobct Be3onacHocTH ponaceH H36eraTB nio6oro yno- 
MHHaHna o nponoppHOHajiBHOM pacnpepejieHHH pac- 
xopob npn nepepane pen b 6ynyipeM. AccaM6nea rocy- 
papcTB — ynacTHHXOB PnMcxoro CTaTyTa MeacpyHa- 
popHoro yronoBHoro cyna h renepaJiBnaa AccaM6nea 

HepaBHO B COOTBeTCTByiOmHX pe30HIOPHaX OTXpBIJIH 
B03M0aCH0CTB R HX TOTO, HT06BI MYC H OpraHH3a- 
pna 06BepHHeHHBix HapHH cobmcctho peinanH stot 
B onpoc. Mbi paccHHTBiBaeM Ha pemeHHe, xoTopoe CTa- 
HeT neTXHM BBipaaceHHeM MeacnyHaponHoii non^epac- 
xh npaxTHXH nepenann cHTyapHH. 
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T-h IIpepcepaTenb, b 3axmoneHHe, a xoTen 6bi eme 
pa3 noOnaropapHTb npepeepaTenbCTBo 3a opraHH3a- 
Uhio 3thx BaacHtix npeHHH. TepMaHHa noppepacHBaeT 
npoBepeHHe perynapHbix npeHHH no stoh TeMe. 

T-h HypKHH (PoccHHCKaa Oepepapna) ( zoeopum 
no-pyccKu ): Mli OnaropapHM MHHHCTpa HHocTpaHHtix 
pen h penerapmo rBaTeManti h 3a HHHpHaTHBy npoBe- 
peHna 3acepaHHa CoBeTa no npo6neMaTHKe nooippe- 
Hna BepxoBeHCTBa npaBa npn noppepacaHHH MeacpyHa- 
popHoro Mnpa h 6e3onacHocTH c $oxycoM Ha B3aHMo- 
peHCTBHH CoBeTa Be3onacHocTH h MeacpyHapopHoro 
yronoBHoro cypa b pene 6opb6bi c 6e3HaKa3aHHocTtio. 
Mbi npH3HaTem.Hi.i TeHepantHOMy ceKpeTapio Opra- 
HH3apHH 06i>epHHeHHi.ix HapHH, npepcepaTenio 
MeacpyHapopHoro yronoBHoro cypa h npepcTaBHTenio 
npoxypaTypti Cypa 3a hx BticTynneHHa. 

B cnny CBoero nonoaceHHa h ycTaBHtix npe- 
poraTHB CoBeT Be3onacHocTH nrpaeT oco6yio ponb 
b yicpenneHHH npaBOBtix Hanan b MeacpyHapopHOM 
o6njeHHH. Oh bhocht BectMa BaacHbra Bxnap b npo- 
pecc BticTpaHBaHHa chctcmbi MeacpyHapopHbix otho- 
meHHH, ocHOBaHHOH Ha BepxoBeHCTBe MeacpyHapop- 
Horo npaBa. 3to pnKTyeT CoBeTy Heo6xopHMocTt 
caMOMy cnyacHTb npnMepoM yKpenneHHa aBTopHTe- 
Ta MeacpyHapopHoro npaBa. HcxmonHTenbHo BaacHo, 
htoGbi npHHHMaeMtie Cobctom pemeHHa onnpanHCb 
Ha nonoaceHHa YcTaBa OpraHH3apHH OObepHHeHHbix 
Hapnii, a Taxace ynHTbiBanH HopMti MeacpyHapopHoro 
ryMaHHTapHoro npaBa h o6ipenpH3HaHHbie CTaHpapTti 
b o6nacTH npaB nenoBexa. Cobct He MoaceT no3BonHTt 
ce6e npHHHMaTt nocneniHtie, Heo6ocHOBaHHtie peme- 
hhh hjih MaHHnynHpoBaTt TnaBoii VII YcTaBa Opra- 
HH3apHH OObepHHeHHbix HapHH. Henb3a ponycTHTt, 
htoOm 6e30TBeTCTBeHHBie peftcTBHa, npopnxTOBaH- 
Htie cHioMHHyTHtiMH HHTepecaMH, npHBenH x pacxa- 
HHBaHHio Been cHCTeMti MeacpyHapopHoro npaBa. 

C MOMeHTa co3paHHH MeacpyHapopHoro yronoB¬ 
Horo cypa b 2002 ropy npoOneMaTHxa, cBH3aHHaa c 
ero peaTenbHocTbro, nocTeneHHo Bxopnna b noBecTxy 
PHa CoBeTa Be3onacHocTH. CeropHa Cobct Ha pery- 
napHOH ocHOBe oOpaipaeTca x 3thm BonpoeaM, npn- 
3HaBaa bmcoxhh noTemiHan Cypa b oOnacTH Meacpy¬ 
HapopHoro npaBocypna. 

IIpH ocymecTBneHHH CBoero MaHpaTa no noppep- 
acaHHio MeacpyHapopHoro MHpa h 6e3onacHocTH CoBe- 
Ty npHxopHTca cTanxHBaTbca c HeoOxopHMocTbK) 
BecTH 6opb6y c 6e3Haxa3aHHocTbio. B stoh cijjepe 
HaxonneH conHpHbiii onbiT, BxmonaiomHH co3paHHe 


CoBeTOM TpnOyHanoB ad hoc h ero ynacTHe b ynpeac- 
peHHH ppyrnx cypeOHbix opraHOB c MeacpyHapopHbiM 
aneMeHTOM. C B03HHXH0BeHHeM MeacpyHapopHoro 
yronoBHoro cypa y CoBeTa Be3onacHocTH noaBHnca 
HOBbiH cepbe3Hbiii pbinar pna pocthhcchhh stoh penn. 
B 3tom cMbicne Cobct Be3onacHocTH h MeacpyHa- 
popHbiH yronoBHbiii cyp npH3BaHbi B3aHMopeHCTBo- 
BaTb b paMxax cbohx MaHpaTOB h npn hx B3BHMHOM 
yBaaceHHH. 

YnHTbiBaa 3Ty B3aHMOCBa3b, b yenoBHax, xorpa 
Ta hph HHaa cHTyapna opHOBpeMeHHo HaxopHTca Ha 
paecMOTpeHHH CoBeTa Be3onacHocTH h MeacpyHa¬ 
popHoro yronoBHoro cypa, oco6oe 3HaneHHe otbo- 
Phm pocTHaceHHio rapMOHHHHoro eoneTaHHa Mep no 
BoccTaHOBneHHK) MHpa h maroB no npHBneneHHio x 
OTBeTCTBeHHocTH 3a npecTynneHHa, eoBepmeHHbie 
b xope xoHtJjnnxTa. Ctoht HenpocTaa 3apana nonexa 
npaBHnbHoro OanaHca Meacpy HHTepecaMH pocTHace- 
nna MHpa h Haxa3aHHeM bhhobhhx. Ilpn Been Baac- 
hocth He3aBHCHMoro BbinonHeHHa CypoM (jjynxpHH b 
yronoBHo-npaBOBOH ctjjepe ero peaTenbHocTb ponacHa 
ocyipecTBnaTbca c yneTOM oOipnx ycHnnii no ypery- 
nHpOBaHHK) XpH3HCHbIX CHTyapHH. 

HaxonneHHbiH onbiT noxa3biBaeT, hto ocyipecT- 
BneHHe pe3oniopHH o nepepane Cobctom Be3onacHo- 
cth cHTyapHH Ha paecMOTpeHHe MeacpyHapopHoro 
yronoBHoro cypa 3anacTyio nopoacpaeT eepbe3Hbie 
nonHTHxo-npaBOBbie nocnepcTBHa, He HMeioipHe 
opH03HanHoro pemeHHa. 

B Bonpoce o BbinonHeHHH oppepoB Ha apecT Ha 
nepepHHH nnaH Bbinina npoOneMa coTpypHHnecTBa 
rocypapcTB c CypoM. B nacTHocTH, pe3oniopHH 1593 
h 1970 He onpepennnH ropHpHnecxHe paMXH coot- 
BeTCTByioniHx o6a3aTenbCTB pna rocypapcTB, He yna- 
CTByioniHx b Phmcxom cTaTyTe. 3a cxoOxaMH sthx 
pe3oniopHH 6bin ocTaBneH Bonpoc 06 HMMyHHTeTe 
Bbicmnx ponacHOCTHbix nnp. Meacpy TeM, b OTcyT- 
CTBHe npaMoro yxa3aHHa Ha to, pe3oraopHH CoBeTa 
Be3onacHocTH He otmchhiot peiicTBHe HopMbi oOipero 
MeacpyHapopHoro npaBa 06 HMMyHHTeTe pencTByio- 
uihx rnaB rocypapcTB. 

TmaTenbHoro aHanH3a TpeOyeT Bonpoc o npa- 
BHnbHOM BbiOope BpeMeHH pna nepepann cHTyapHH 
Cobctom Be3onacHocTH Cypy. H3inmHaa Toponnn- 
BocTb Hnn npe3MepHoe 3aTarHBaHHe c sthm maroM 
MoryT npHBecTH x HeopH03HanHbiM nocnepcTBHaM c 
tohxh 3peHHa nepcnexTHB MHpHoro yperyanpoBaHHa. 
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Pa3yMeeTca, nmia, bhhobhbic b coBepmeHHH 
Taacxnx npecTynneHHH no MeacpyHapopHOMy npaBy, 
ponacHBi npepcTaTB nepep cypoM. Hcxophm H3 Toro, 
hto nepBoonepepHaa ponx b BBinonHeHHH stoh 3apa- 
nn, b tom nncne b CBeTe npaBnna xoMnneMeHTapHOCTH 
lopHcpHxpHH MYC, npHHapneacHT HapHOHanBHOH 

K>pHCPHXIIHH. 

CornacHO PnMCKOMy CTaTyTy, pna nepepann CHTy- 
apnn Ha paccMOTpemie MeacpyHapopHoro yronoBHoro 
cypa, xax n pna npnocTaHOBKH paccnepoBaHHa toh 
huh hhoh cHTyapHH, Tpe6yeTca pemeHHe no rnaBe 
VII YcTaBa. B paHHOM KOHTeKCTe oOpaipaeM BHHMa- 
Hne Ha He^onycTHMocTL pa3MBiBaHHa ocHOBononara- 
K>mero xpHTepna, cornacHO KOTopoMy nonHOMonna no 
rnaBe VII MoryT 6 bitb 3apeHCTBOBaHBi Cobctom Ee3- 
onacHOCTH Tonxxo b OTHomeHHH yrpo3M MHpy, Hapy- 
nieHHa MHpa hjih axTa arpeccHH. 

OnpeneJiaromHM pna MeacpyHapopHoro yronoB- 
hoto cypa ocTaeTca Bonpoc o BKnioneHHH b ero cTaTyT 
npecTynneHHa arpeccHH. Ilpn 3 tom «KaMnanBcxHH 
KOMnpoMHcc» noHHMaeTca cpepn rocypapcTB h axc- 
nepTOB no-pa3HOMy. Hamn o3a6oneHHocTH b cb33h c 
bo3mo5khoh nepcnexTHBoii ocymecTBneHHa Meacpy- 
HapopHBiM yronoBHtiM cypoM K>pHcpHxpHH b otho- 
uieHHH npecTynneHHa arpeccHH b oTcyTCTBHe coot- 
BeTCTByioniero onpepeneHHa co ctopohbi CoBeTa Ee3- 
onacHocTH coxpaHaioTca. 

IIpecTynneHHe arpeccHH hocht apxo BBipaaceH- 
hbih nonHTHnecKHH xapaKTep. Oho Bcerpa coBepma- 
eTca He npocTo HHpHBHpaMH, a nonHTHnecxHM nnpe- 
paMH, onnpaioniHMHca Ha moipb cBoero rocypapcTBa. 
CnenoBaTejTBHo, npecTynneHHe arpeccHH He MoaceT 
HMeTB MecTa 6e3 coBepmeHHa axTa arpeccHH rocy- 
papcTBOM. CornacHO YcTaBy OpraHH3apHH 06 bcph- 
HeHHBix HaiiHH xax HanBonee yHHBepcanBHOMy poro- 
Bopy, HMeiomeMy npnopHTeT no oTHomeHHio ko bccm 
ppyrHM MeacpyHapopHBiM poroBopaM, npeporaTHBa 
ycTaHaBnHBaTB HanHnne axTa arpeccHH npHHapneacHT 
CoBeTy Be3onacHocTH. «KaMnanBcxHH KOMnpoMHcc» 
b 3tom cMBicne ycTaBHBie npeporaTHBBi CoBeTa, k 
coacaneHHio, b nonHoft Mepe He ynHTBiBaeT. 

MeacpyHapopHBiH yronoBHBiH cyp mojtop h Hyac- 
paeTca b ninpoxoii noppepacxe rocypapcTB. Cypy eipe 
npeflCTOHT onpaBpaTB BBipaHHBiii eMy xpepHT poBe- 
pna. Ot toto, HacKonBKo 3penoft h c6anaHCHpoBaH- 
hoh 6ypeT neaTeJTBHocTB Cypa, HaciconBKo apexBaT- 
ho oh cMoaceT onpepenHTB cBoe yHHKanBHoe mccto 
b MeacpyHapopHoft cncTeMe, bo mhotom 3aBHcaT ero 


nepcneKTHBBi cthtb no^iHHHO yHHBepcanBHBiM opra- 
hom MeacpyHapopHoro yronoBHoro npaBocypHa. 

T-h MeHaH (Toro) ( zoeopum no-tfipamfyscKu): 
Bo-nepBBix, a xoTen 6 bi no3ppaBHTB Bac, 
mhhhctp Ka6anBepoc, h Bamy cTpaHy, TBaTeMany, c 
BKnioneHHeM b noBecTKy phh CoBeTa BaacHoro Bonpo- 
ca o MHpe h cnpaBeflnHBocTH, o6paipaa oco6oe bhh- 
MaHHe Ha ponB MeacpyHapopHoro yronoBHoro cypa 
(MYC). 

IT raxace 6naropapio reHepanBHoro cexpeTapa, 
IIpepcepaTena MeacpyHapopHoro yronoBHoro cypa h 
npepcTaBHTena KaHpenapHH Ilpoxypopa MYC 3a hx 
BCT ynHTenBHBie 3aMenaHHa no paccMaTpHBaeMOMy 
ceropHH Cobctom Bonpocy. 

IIocxonBxy MeacpyHapopHBiH yronoBHBiii cyp 6 bm 
co3paH 10 neT Ha3ap, h MYC, h Cobct Be3onacHocTH 
paOoTaioT b paMxax cbohx eooTBeTCTByioniHx cTaTy- 
tob h MaH^aTOB pna pocTHaceHHa penefi MeacpyHapop- 
Horo MHpa h 6e3onacHocTH h noompeHHa BepxoBeH- 
CTBa npaBa. B stoh cBa3H mbi npHBeTCTByeM ObicTpyio 
peaxpHio CoBeTa Ha 3aaBneHHe pna nenaTH nocne 
3apepacaHHa HexoTopBix ponacHOCTHBix nnp MYC b 
JIhbhh (cm. SC/10674). 06a 3 th ynpeacpeHHa pa6oTa- 
iot Ha pocTHaceHHe ynoMaHyTBix penen, Bepa 6opb6y c 
6e3Haxa3aHHocTBio h noompaa xynBTypy nopomeTHo- 
cth b OTHomeHHH HapymeHHH HopM ryMaHHTapHoro 
npaBa h ppyrnx MeacpyHapopHBix poxyMeHTOB, xorpa 
Taxne HapymeHHa yrpoacaiOT MeacpyHapopHOMy MHpy 
h 6e3onacHocTH. 

.ZJenerapHa Toro cnHTaeT, hto pna HcxopeHeHHa 
6e3Haxa3aHH0CTH h noompeHHa oTBeTCTBeHHocTH b 
cnynaax yrpo3Bi MeacpyHapopHOMy MHpy h 6e3onac- 
hocth, oTHouieHHa Meacpy Cobctom Be3onacHocTH h 
MYC He ponacHBi orpaHHHHBaTBca hhuib npHHpnnaMH 
BepxoBeHCTBa npaBa h cnpaBepnHBoro npaBocypna. 
3 th oTHomeHHa cnepyeT paccMaTpHBaTB b xoHTexcTe 
npHMeHeHHa npaBHna o xoMnneMeHTapHOCTH, ynpeac- 
peHHoro Phmcxhm cTaTyTOM, ppyrnx eooTBeTCTBy- 
iouihx perHOHanBHBix h MeacpyHapopHBix npaBOBBix 
poxyMeHTOB h o6ipnx npHHpHnoB npaBa. 

OGcyacpeHHe ponn MYC h ero B3aHMooTHome- 
hhh c Cobctom Be3onacHocTH b oSnacTH nooippeHHa 
h yxpenneHHa BepxoBeHCTBa npaBa nyTeM noppepaca- 
Hna MeacpyHapopHoro MHpa h 6e3onacHocTH mohcho 
B ecTH Ha ocHOBaHHH pa3nHHHBix xnioneBBix nonoace- 
hhh. 3th nonoaceHHa — a, no cyTH, npoOneMBi, xoto- 
pBie HapneacHT xoponio noHaTB h peniHTB, — noMoryT 
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o6ohm ynpeacpeHnaM 6onee 3<jx])eKTHBHo pocthhb 
CT oaipHx nepe^ hhmh pejieii. 

Bo-nepBLix, Meacpy MYC h Cobctom Ee3onacHo- 
cth cymecTByeT B3aHM0CBa3B, KOTopaa npepnojiaraeT 
B3aHMOAononHaeMocTt 3thx pByx ynpeacpeHnn. ^eft- 
CTBHTeaLHo, b cooTBeTCTBHH c npimpHiioM pa3,a;ejie- 
Hua hojihomohhh, MeacpyHapopHBiii yroJioBHtiH eya; 
He pojiaceH, no cyipecTBy, hmctb KaKHx-nnSo B3anMo- 
OTHomeHHH c CoBeTOM Ee3onacHocTH. Taxace BepHo h 

TO, HTO OTHOHieHHa MOKfly CoBeTOM Ee30naCH0CTH H 
MYC paccMaTpHBaioTca xax HeoGxopHMoe 3Jio n xax 
HCKJiioHeHHe H3 npHHpHna pa3pejieHHa hojihomohhh. 
BciieflCTBHe stoto, h xax b ejiynae Bcex HCKJiioHeHHH, 
npaBHna, peryjinpyiomHe OTHomeHHa Meacpy sthmh 
pByMa yqpeac^eHnaMH, poJiacHBi npHMeHaTBca orpa- 
HHHHTejIBHO, B peJiaX COXpaHeHHa He3aBHCHMOCTH 

Cypa. 

^OKa3aTejitcTBOM 3 toto aBjiaeTca tot (jjaKT, hto 
aBTopti Phmckoto cTaTyTa He xoTejin ponycKaTb ohchb 
nmpoKoro BMemaTejibCTBa CoBeTa Ee3onacHocTH b 
M aHflaT MYC. TeM He MeHee, coBMecTHoe nponTeHHe 
CTaTeft 13 (6) h 16 CTaTyTa MYC HapejiaeT Cobct 

Ee3onacHOCTH oneHB BaacHBiMH noJiHOMOHHaMH, hto 
H e Bcerpa eooTBeTCTByeT HopMaM MeacpyHapopHoro 
npaBa. 

IIoaTOMy ecTt noBo^ pjia 6eenoKOHCTBa, h, xax 
eneflCTBHe, CTpeMJieHHe H36eraTB jik>6oto pacumpe- 
HHa B3aHMOOTHOHieHHH MeaCfly CyflOM H CoBeTOM, 
npeBtmiaiOHiHX nojioaceHHa h pyx Phmckoto CTaTyTa. 
IIoaTOMy cornameHHe Meacpy MYC h OpraHH3apH- 
eil 06beAHHeHHi.ix HapHH MoaceT nocjiyacHTB o6hjh- 
MH paMKaMH, KOTOpiie Heo6xOPHMBI pjia yTOHHeHHa 
acneKTOB, b oco6chhocth KacaiomHxca CoBeTa Ee3- 
onacHOCTH. B stoh cBa3H, ecjiH 6ypeT npH3HaHo, hto 
CoBeT Ee3onacHocTH MoaceT Ha6jno,a;aTB 3a pa6oToii 
MYC He tojibko no nepHopHnecKHM poKjiapaM MYC, 
noTpeSyeTca onpepejiHTB, 6y^eT jih nopobHoe Ha6nio- 
peHne orpaHHHHBaTtca tojibko tcmh pejiaMH, KOTopnie 
nepe^aHBi MYC Cobctom, hjih ace oho 6ypeT Taxace 
pacnpocTpaHaTBca h Ha pejia, kotopbimh MYC 3aHH- 
MaeTca no coGctbchhoh Bone huh no npocb6e ppyrnx, 
ho no cBoeii co6ctbchhoh KHniinaTHBe, 6e3 BMema- 
TejiBCTBa CoBeTa. 

KpoMe toto, othochtcjibho nepepanH CoBe- 
tom Ee3onacHocTH peji b MYC cjiepyeT otmcthtb, 
hto, b cHjiy onpepejieHHBix npHHHH, HexoTopBie Hjie- 
hbi CoBeTa, b tom HHejie Toro, eipe He npHcoepHHH- 
jihcb k PnMCKOMy cTaTyTy. Tot cJjaKT, hto Ha .naHHbrii 


MOMeHT CoBeT Ee3onacHocTH pajieKo He npepcTaBJiaeT 
rocyaapcTBa, KOTopnie aBJiaioTca HJieHaMH Phmckoto 
CT aTyTa, pojiaceH nobypHTB Cobct oGbaBHTB, hto oh 
H e npaBOMoneH npHMeHaTB ctbtbh 13 (b) h 16 Phm- 
ckoto CTaTyTa. IIpHHaTHe Cobctom Ee3onacHocTH 
KaKHX-HH6o Mep Ha OCHOBaHHH 3THX CTaTefi CpaBHHMO 
c CHTyapneH, Korpa HcnojiHHTejiBHBie h nojiHTHHecKne 
opraHBi toto huh hhoto peacHMa npHMeHaioT b otho- 

HieHHH CBOHX TpaaCpaH 3aKOHBI, OT HCnOJIHeHHa KOTO- 
pBix ohh ocbo6o^hhh ee6a eaMHx. 

KpoMe toto, Taxaa tohkb 3peHHa nopKpenjiaeT- 
ca HecKOJiBKo n By cm bren e h h br m h cHTyauHaMH. ^aace 
ecjiH 6 bi 6ojibhihhctbo atJjpHKaHCKHx cHTyapHH, 
Haxo/iamHxca b paHHBiii momcht Ha paccMOTpeHHH 
MYC, 6bijih nepepaHBi eypy eaMHMH atJjpHKaHCKH- 
mh rocyflapcTBaMH, to Ha eeroflHaiHHHH peHB tojibko 
PB e CHTyapHH, nepepaHHBie Cobctom b MYC, HMe- 
K)T OTHOHieHHe K AljipHKe. B 3TOH CBa3H B03HHKaeT 
Bonpoc, noneMy cxoacne CHTyapHH, HMeiomHe mccto b 
apyrnx cTpaHax MHpa, He BBi3BanH y CoBeTa Ee3onac- 
hocth TaKoro ace HHTepeca. Hmchho noaTOMy mbi chh- 
TaeM, hto, b penax o6eeneHeHHa 6eenpHCTpacTH0CTH, 
nocnepoBaTejiBHocTH h TpaHcnapeHTHocTH, Heo6xo- 
PHMO yCTaHOBHTB KpHTepHH, KOTOpBIMH CoBeT 6yfleT 
pyKOBOPCTBOBaTBCa npH BBiaBJieHHH cpepn CHTyapHH, 
co3paiomHx yrpo3y MeacpyHapopHOMy MHpy h 6e3- 
onacHocTH, Tex, KOTopBie ejiepyeT nepepaTB b MYC, 
He3aBHCHMO OT TOTO, Tfle OHH HMeiOT MeCTO. 

Eipe ophh BaacHBiii Bonpoc, kotopbih HaM Hap- 
neacHT paccMOTpeTB — sto (J) HH a H CHpoBaHHe MYC. 
B npHHpHne, to, hto Cobct Ee3onacHocTH nepepaeT 
pena b MYC, He ynacTBya npn stom b (J)HHaHCHpoBa- 
hhh tbkhx npopepyp, npoTHBopeHHT cthtbc 115 (b) 
Phmckoto CTaTyTa, KOTopaa KacaeTca Bonpoca 06 
nenojiB30BaHHH (J)HHaHcoBBix pecypcoB OpraHH3apHH 
06i.epHHeHHBix HapHil, ocobeHHo, Korpa penB npeT o 
nepepane cHTyapHH b MYC Cobctom. .ZJaace eenn 6 bi 

HaM 6bIJIH HeH3BeCTHBI KpHTepHH, KOTOpBIMH pyKO- 

BopcTByeTca Cobct npn nepepane toh hjih hhoh CHTy- 
apnn b MYC, MoacHo npepcTaBHTB ce6e CHTyapmo, 
Korpa CoBeTy npHxopHTca npHHHMaTB TaKoe pemeHHe 
Hcxopa H3 eoo6paaceHHa, hto paace ecjiH 6 bi MYC He 
cyipecTBOBaji, CoBeTy h OpraHH3apHH 06BepHHeH- 
hbix Hapnii Bee paBHo npHiHJiocB 6 bi co3paTB HeKyio 
cnepHaJiBHyio, coBMecTHyio hjih MeacpyHapopHyio 
lopHcpHKpHio. Pa3yMeeTca, TaKoii opraH (JjHHaHCHpo- 
Bajiea 6 bi jih6o hojihoctbio, KaK b ejiynae c Meacpy- 
HapopHBiMH yrojioBHBiMH Tpn6yHajiaMH no PyaHpe h 
6BiBineH lOroejiaBHH, jih6o nacTHHHo, KaK b ejiynae 
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co CneiiHani.Hi.iM cyuoM no Cteppa-JIeoHe h Cneun- 
ani.Hi.iM Tpn6yHaHOM no JlHBaHy. B stoh cbh3h 6biho 
6bi uocTaTOHHo nepeuaTt MYC cjjHHaHcoBbre cpeu- 
CTBa, BBiueHeHHBie Ha TaKHe cneunaHBHBie cyue6HBie 
opraHBi. 

HaKOHeu, hto KacaeTca coTpyuHHnecTBa Meacuy 
CoBeTOM Be 3 onacHocTH h MYC, to cneuyeT oTMe- 
THTB, HTO pOHB CoBeTa Be30naCH0CTH UeHCTBHTeHBHO 
MoaceT HMeTB 6 oHBmoe 3HaneHHe, nocKOHBKy MYC, 
KaK h hio6oh upyrofi MeacuyHapouHBiH cyue 6 HBin 
opraH nouo 6 Horo poua, He MoaceT bbihohhhtb cboh 
MaHuaT 6e3 aKTHBHoro coTpyuHHnecTBa rocyuapcTB 
h MeacuynapouHoro coo 6 iuecTBa. OuHaxo ecnn Cobct 
HaMepeBaeTca BMeniHBaTBca b Ty hhh HHyio cHTya- 
UHIO, HT 06 BI COUeHCTBOBaTB HHH HHHUHHpOBaTB TaKOe 
COTpyUHHHeCTBO, TO Heo 6 xOUHMO yCTaHOBHTB COOT- 
BeTCTByioiuHe npaBHna, KOTopBie o 6 ecnenHBanH 6bi 
He tohbko noHHoe yBaaceHHe cooTBeTCTByioiuHx Meac- 
uyHapouHo-npaBOBBix uoKyMeHTOB, ho h coGnioue- 
HHe npHHunna, cornacHo KOTopoMy coTpyuHHnecTBo 
ocTaeTca Ha ycMOTpeHHH rocyuapcTB. B stoh cBa3H 
mbi uohhchbi nouyMaTB h peniHTB, npH KaKHx o 6 cToa- 
TeHBCTBax h npn noMoniH xaKHx cpeucTB rocyuapcTBa 
mohcho KaHuenapHeH IlpoKypopa cKHOHaTB, ho He 
BBiHyacuaTB, k coTpyuHHnecTBy, c yneTOM cepBe3HO- 
cth B03HHKineH cHTyauHH h o6a3aTeHBCTBa no 6 opB 6 e 
c 6e3HaKa3aHHocTBio b cnynae cyipecTBOBaHHa yrpo- 
3bi MeacuynapouHOMy MHpy h 6e3onacHocTH. 

Rax noKa3BiBaeT onBiT pa6oTBi cneunaHBHBix 
cyue6HBix opraHOB, pe3oniouHH CoBeTa peuxo o6h3bi- 
BaioT rocyuapcTBa coTpyuHHnaTB, ecnn tohbko ohh 
caMH He npHMyT TaKoe pemeHHe, a uHanor h uHnno- 
Maraa oKa3BiBaioTca 6onee 3(j)(|)eKTHBHBiMH b uocth- 
aceHHH coTpyuHHnecTBa, neM pe3oniouHH CoBeTa. B 
KanecTBe uoKa3aTenBCTBa MoacHo npHBecTH tot ijiaKT, 
hto 3th opraHBi peuKo coo6maioT CoBeTy o Tex rocy- 
uapcTBax, KOTopBie 0TKa3BiBai0Tca coTpyuHHnaTB, 
oco6eHHo noTOMy, hto coo6iueHHe hhh yrpo3a coo6- 
meHHa 06 3 tom MoaceT BBrayuHTB eooTBeTCTByiomee 
rocyuapcTBo 3aHaTB 6onee 3KCTpeManBHyio no3HUHio. 

B 3aKHioneHHe a xoTen 6 bi otmcthtb, hto MoacHo 
npeucTaBHTB ce6e MexaHH3MBi, cnoco6HBie ynynniHTB 
OTHomeHHa Meacuy MYC h Cobctom Be3onacHocTH. 
IlpH 3 tom mbi uonacHBi 6ya;eM H36eraTB HeotJjHunaHB- 
hbix MexaHH3MOB h Mep, npn6eraa k kotopbim, mbi 
pncKyeM npeHeBpenB npHHunnoM TpaHcnapeHTHocTH, 
noTepaTB kohtpohb hhh uonycTHTB npoH3BOH. Mbi 
CHHT aeM, HTO OflHHM H3 TBKHX MeXaHH3MOB MOTHO 
6 bi ctbtb co3uaHHe b paMKax CoBeTa Be3onacHocTH 


KOMHTeTa hhh pa6oneH rpynnBi no MYC — opra- 
Ha, kotopbih o6ecnenHBaH 6 bi 6onee sijnjieKTHBHBiH 

MOHHTOpHHT BOnpOCOB, CBa3aHHBIX C BBinOHHeHHeM 

MaHuaTa MYC h c ero oTHomeHHHMH c Cobctom. Ho 
npn 3tom, bo H36eacaHHe HeraTHBHBix KOMMeHTapneB 
b aupec Cyua, TaKoii MexaHH3M uonaceH o6ecnenHBaTB 
cnpaBeuHHBoe npHMeHeHHe Phmckoto CTaTyTa. 

T-h Apo (OpainiHa) ( zoeopum no-tfipauifyacKu): 51 

npHCOeUHHaiOCB K 3aaBHeHHIO, C KOTOpBIM BBICTynHT 

HaGniouaTeHB ot EBponeiicKoro coio3a. 

51 xoTen 6 bi noSnarouapHTB rBaTeMany 3a hhhuh- 
aTHBy, npoaBHeHHyio b opraHH3auHH 3 thx npeHHH. 

H3 BCTynHTeHBHBIX 3aaBHeHHH MBI y3HanH O TOM, 

KaK MeacuyHapouHBiii yronoBHBiii cyu (MYC) cTaHo- 
BHTca Bee 6onee aKTHBHBiM ynacTHHKOM mhotoctopoh- 
Heft cHCTeMBi. 24 ceHTa6pa b ^eKHapauHH CoBeiuaHHa 
Ha bbicokom ypoBHe TeHepaHBHOH AccaM6neH o Bepxo- 
BeHCTBe npaBa Ha HaunoHaHBHOM h MeacuynapouHOM 
ypoBHax (pe30HiouHa reHepaHBHoii AccaM6nen 67/1), 
reHepaHBHaa AccaM6nea npH3Hana ueHTpanBHyio 
Pohb MYC una Bcex rocyuapcTB. Pa3yMeeTca, sto 
CBa3aHo c pacTyniHM hhchom rocyuapcTB — ynacT- 
hhkob Phmckoto CTaTyTa, kotopbix Ha cerouHaniHHH 
ueHB HacHHTBiBaeTca 121. HHTepecHo, hto pa6oTa 
Cyua, kotopbih 3anacTyio 3aTparHBaeT 3aHHMaeTca 
BecBMa BaacHBiMH nepcoHaMH, He ocTaHOBHna TeHueH- 
Uhio k yHHBepcaHH3auHH CTaTyTa. Cyu npeucTaBna- 
eT co6oh rapaHT 3aiuHTBi Bcex Tex, kto npencnonHeH 
peniHMocTH nepeBepHyTB KpoBaByio CTpaHHuy cBoeii 
HCTOpHH. B 3TOH CB33H MBI npHBeTCTByeM 3aaBHeHHa 

KoT-u’HByapa h TaHTH o tom, hto ohh Bcxope paTHtJiH- 
UHpyioT Phmckhh CTaTyT. nounncaHHe corHanieHHa o 
napTHepcTBe Meacuy MeacuyHapouHoii opraHH3auHeii 
(JipaHKoa3BiqHBix cTpaH h MYC 6yueT cnoco6cTBOBaTB 
yBeHHneHHio nncna paTHijiHKauHH CTaTyTa. 

51 xoTen 6bi ocTaHOBHTBca Ha Bonpoce o Bee 6onee 
TecHBix h 3penBix oTHomeHHax Meacuy Cobctom Be3- 
onacHocTH h MeacuyHapouHBiM yronoBHBiM cyuoM. 
3to He yuHBHTeHBHo, nocKOHBKy Ha MYC, nocToaH- 
HBIH cyu C nOTeHUHaHBHO THo6aHBHOH lOpHCUHKUHeil, 
B03HoaceHa o6a3aHHocTB BMeniHBaTBca bo BpeMeHa 
KOHtJlHHKTa. B 3TOH CBB3H MHOTHe nyHKTBI nOBeCTOK 
UHa o6ohx opraHOB coBnauaioT, Kax to BonpocBi, cbk- 
3aHHBie c AcJiraHHCTaHOM, /JeMoxpaTHnecKOH Pecny- 
6hhkoh Kohto, JIhbhch hhh KoT-u’HByapoM. 

OaKTBi roBopaT caMH 3a ce6a. KaHuenapna npo- 
Kypopa OaTy EeHcyuBi 3aHHMaeTca npeuBapHTenBHBiM 
H3yneHHeM CHTyauHH b bocbmh cTpaHax Ha neTBipex 
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KOHTHHeHTax, HMeji orpoMHtie uiaHcti Ha hx npepoT- 
BpaipeHne. OHa Taxace BepeT paccnepoBaHHa b ceMH 
CTpaHax. CeMt H3 sthx cTpaH oOcyacpaiiHci. b CoBeTe 
b TeneHHe nocjie/iHHx pByx jieT. 

OpHaXO hhkto He OaCHflaJI CTOHB 6tICTpO- 
ro pa3BHTHH OTHOHieHHH MOKfly CoBeTOM H MYC. 
CTOHT BCnOMHHTB, KaK 3TO npOHCXOflHJIO. B 

pe3omoiiHH 1593 (2005) copepacanoci. nepBoe nocTa- 
HOBJieHHe CoBeTa o nepenane b MYC cHTyapHH b /(ap- 
(jjype. 3aTeM nocnepoBaii MeMopaHpyM o noHHMaHHH, 
Ha^eJIHBHIHH MhCCHIO OpraHH3apHH OOte/IHHeHHBIX 
HapHH no cTa6HHH3auHH b ,Z(eMoxpaTHHecxoH Pecny- 
OjiHKe KoHro MaHpaTOM Ha oxa3aHHe copeHCTBHa 
apecTy imp, pa3McxHBaeMMx MYC no npoctOe npa- 
BHTejitcTBa. B 3aaBneHHHx npepcepaTejia, a Taxace b 
T eMaTHnecxHx pe30JiiopHax, Bxmonaa pe30JiiopHH o 
3amHTe rpaacpaHcxHx jihp, o peTax h BoopyaceHHMx 
xoH^HHXTax, o cexcyajitHOM Hacnjinn h o BepxoBeH- 
CTBe npaBa, Bee name CTann noaBnaTtca ynoMHHaHna 
o MYC. Meacpy CnepHam.Hi.iM npepcTaBHTeneM TeHe- 
pantHoro cexpeTapa no Bonpocy o peTax h Boopy- 
aceHHtix xoHijjiiHXTax h MYC CTann npoBopHTbca Bee 
6onee yrny6neHHi.ie oOcyacpeHHa. 3aTeM 26 cjieBpaiia 
2011 ropa, b eooTBeTCTBnn c rnaBoii VII YcTaBa, Otina 
npHHaTa pe3oniopHa 1970 (2011), b xoTopoft nocTa- 
HOBJiajioci. nepepaTt cHTyapmo b JIhbhh Ha paccMo- 
TpeHne MYC. 3 to 6mp ncTopHnecxHH momcht: tcxct 
pe3omopHH 6 mp npHHaT epHHornacHo bccmh 15 nne- 
h3mh CoBeTa, BXJHonaa Tex, xto He npHcoepHHHJica x 
PHMcxoMy cTaTyTy. H, HaxoHeu, MYC Bee name CTan 
ynoMKHaTtca b reorpatJjHHecxHX pe3oniopHax, bxpio- 
naa nepepany KaHpenapHeH Ilpoxypopa cHTyapnii b 
K oT-p’HByape h Kchhh caMoil ce6e, a Taxace nepepany 
CHTyapnii rocypapcTBaMH, nocnepHaa H3 xoToptix — 
3 to pe3omopHa 2071 (2012) o nonoaceHHH b Mann. 

ITomhmo npnHaTna 3 thx poxyMeHTOB, xoToptie 
Tenept caMH no ce6e cocTaBJiaioT 3HaHHTeni>Hyio 
qacTt HopMaTHBHo-npaBOBOH 6a3M, h CoBeT, h ero 
BcnoMoraTejitHtie opram.i 3(j)(J)exTHBHo pearnpyioT Ha 
3anpocti MYC o coTpypHnnecTBe. 

-H HMeiO B BHpy OTMeHy CaHXpHOHHMMH XOMHTe- 

tbmh 3anpeTa Ha noe3pxn ToMaca JlyOaHrn h cobccm 
H epaBHo JIopaHa r6ar6o, c TeM hto6bi ohh mothh 6mti> 
nepeBepeHti b Taary. 

KoHenHo, cymecTByioT pa3HomacHa h npoOenti. 
nepBtiM h HanOoJTee oneBHpHbrM aBJiaeTca oTcyT- 
CTBne pemeHHa o nepepane b Cyp Taxon cHTyapHH, 
xax CHTyapna b CnpnH. Kax OpaHpna 3aaBHna b 


MapTe 2012 b CoBeTe no npaBaM neiioBexa, MacuiTa- 
6 bi h xapaxTep 3nopeaHHH, coBepmeHHMx b Cnpnn, 
h aBHoe OTeyTCTBHe y chphhcxhx BJiacTeii aceiiaHHa 
npHBJieHB X OTBeTCTBeHHOCTH BHHOBHBIX B 3THX npe- 
CTyniieHHax aBHaioTca ocHOBaHHeM ppa nepepann 
CoBeTOM 3TOH CHTyapHH Ilpoxypopy B COOTBeTCTBHH 
co CTaTben 13 (b) CTaTyTa. MoirnaHHe HHxorpa He cny- 
acnno peny Mnpa h cnpaBepnHBocTH. HecnocoOHocTt 
CoBeTa npopeMOHCTpHpoBaTL cBoe cphhctbo nepep 
iihpom MaccoBLix npecTynneHHH, cxopee Bcero, nop- 
CTerHBaeT cnpHiicxHe BJiacTH hpth no nyra Hacnjina. 

noni.3yacb 3 toh B03MoacHOCTbio, a xony HanoM- 
HHTb O TOM, HTO MHHHCTp HHOCTpaHHbIX pen OpaHpHH 
r-H JIopaH Oa6nyc npH3Ban bbccth xopexc noBepeHHx 
pna nocToaHHbix njieHOB CoBeTa, comacHo xoTopo- 
My ohh xoHJiexTHBHo B03BMyT Ha ce6a o6a3aTenbCTBo 
He Hcnonb30BaTb npaBo bcto b Tex cHTyapnax, xorpa 
coBepmaioTca MaccoBbie npecTynneHHH. 

BTopoil npo6en, xotopmh hocht 6onee cxpntnh 
xapaxTep, — 3to OTeyTCTBHe xoHTpona co ctopohm 
CoBeTa 3a BbinoHHeHHeM coOctbchhmx pe3oniopHH. 
HeponycTHMo, hto6m Cobct nocne nepepanH cHTya- 
pnn b Cyp He oxa3biBan eMy nocnenoBaTeiii.Hyio nonH- 
THHecxyio noppepacxy h He pearnpoBaji Ha cnynan 
OTxa3a ot coTpypHHHecTBa, Ha xoToptie Cyp o6pa- 
maeT Harne BHHMaHne. HeponycTHMo, hto6m Cobct 
He npnMeHaji cTporne npaBHHa, paspaOoTaHHbre KaH- 
pejiapHeii t->xh BeHcypbi b othohichhh xoHTaxTOB c 
oOBHHaeMLIM. 

Ilo3TOMy ceropHaHiHHe npeHHa paiOT bo3mo>x- 
HocTb npopBHHyTbca Bnepep h cepi.e3Ho nopa3Mbim- 
HaTb Hap xoHxpeTHbiMH nyTaMH noBbimeHHa 3(J)(j)ex- 
THBHOCTH B3aHMOfleHCTBHa Moxpy CoBeTOM h CypoM. 
Kax mm MoaceM poOnTtca OoHbuieii nocneHOBaTeiii.Ho- 
cth h oOecnenHTb ncnojiHeHne peineHHH, b nacTHocTH 
b OTHOHieHHH apecTOB h cHynaeB 0Txa3a ot coTpypHH- 
necTBa? Kax mm MoaceM pacnrapHTt pnaiior? 

npeacpe Bcero mm hojihchm ypenaTt Sontme bhh- 
MaHna yxpenneHHio npeBeHTHBHOH ponH Cypa. HMeH- 
ho 3to reHepaiibHMH cexpeTapb penaeT, xorpa Hano- 
MHHaeT o tom, hto npaBocypne poiiacHo h^th cbohm 
xohom bo Bcex cHTyapnax, xoTopMe 6mjih nepepaHM b 
Cyp, h xorpa oh npocHT ero npepcTaBHTeiieH He BCTpe- 
qaTLca c jinpaMH, b othohichhh xotopmx MYC bmhbh- 
Hyji oOBHHeHHa. Hmchho sto peiiaioT h ero cnepHaiii.- 
HMe npencTaBHTeiiH r-aca 3eppyrn h r-aca BaHrypa, 
xor.ua roBopaT o cypeOHOM npecJiepoBaHHH bhhobhmx 
b BepOoBxe HeTeH-cojipaT h cexcyajitHOM HacHJiHH. 
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Ecjih mbi ,a;eHCTBHTeni>Ho xothm c/iepacaTB npecTyn- 
hhkob h BHe^pHTB npaKTHKy npe,o;ynpeac,z];eHHa npe- 
CTynHOCTH, mbi .zjonacHBi 6 bitb pynopoM .aeaTenBHOCTH 
Meac^yHapo^Horo yronoBHoro cy/ia. 

Bo-BTOpBIX, B paMKaX CaHKIIHOHHOrO pe>KHMa MBI 
MorjiH 6 bi paccMOTpeTB Bonpoc He tojibko 06 aBTOMa- 
THHeCKOM BKJIIOHeHHH B nepeHeHB HHII, B OTHOHieHHH 
KOTopBix MeacAynapoAHBiH yronoBHBra cyn; BBi^an 
op^epa Ha apecT, ho h o BHeceHHH nyHKTa o chhthh 
3anpeTa Ha noe3^KH b cnynaax nepe^aHH o6BHHaeMo- 
ro b Taary. /(aBaiiTe paccMOTpHM stot Bonpoc. 

HaKOHep, hto xacaeTca oGnacra coTpypHHHecTBa, 
to 3pecB cyipecTByioT pa3JiHHHBie tcmbi pna o6cyacpe- 
HHa, HaHHHaa c npocnG o 3aMopaacHBaHHH aKTHBOB h 
3aKaHHHBaa BonpocaMH, cBa3aHHBiMH c nnaHHpoBa- 
HHeM apecTOB. IIpoKypop h IIpepcepaTeiiB AccaM6neH 
rocypapcTB — yqacTHHKOB Phmckoto CTaTyTa nocon 
HHTeHBMaHH, HBe npHcyTCTBHe b 3tom 3ane a ceroflHa 
npHBeTCTByio, yace He pa3 o6paipana Hame BHHMaHHe 
Ha 3TH BOnpOCBI. IIpepCTaBHTeJIB lOaCHOH AtJjpHKH B 
CBoeM BBicTynjieHHH nopHepKHyn bbikhoctb 6 opb 6 bi 
co cnynaaMH 0TKa3a ot coTpypHHHecTBa. 

KoHeHHo, mbi motjih 6 bi jiynnie opraHH30BaTB Ham 
pnanor b paMKax HeotJjHpHanBHOH pa6oHeii rpynnBi no 
MopejiH Hameii npomnofi pa6oTBi b oTHomeHHH cne- 
pnajiBHBix TpH6yHanoB. Mbi mothh 6 bi paccMOTpeTB 
Bonpoc O BHeceHHH H3MeHeHHH B MaHpaT HeO(J)HIIH- 
anBHofi pa6oHeii rpynnBi no BonpocaM cnepHanBHBix 
TpH6yHanoB, c TeM hto 6 bi pacmnpHTB ee nonHOMonna. 

T-h IlapeM (CoepHHeHHoe KoponeBCTBo) 
(zoeopum no-anzjiuucKu ): 51 6naropapio Bac, r-H Ilpep- 
cepaTenB, 3a npepocTaBneHHyio HaM bo3mo>khoctb 
oScypHTB ctohb BaacHBiii Bonpoc, h 3a to, hto Bbi npn- 
BJieKJiH BHHMaHHe k ero 3HaHHM0CTH, jihhho HcnonHaa 
(JjyHKpnH IIpepcepaTeiia Ha ceroflHaniHHx npeHHax. 
Ohh npoBopaTca oco 6 chho cBoeBpeMeHHo c yneTOM 
Toro, hto b 3tom ro^y oTMenaeTca pecaTaa ropoBipHHa 
co3paHHa MeacpyHapopHoro yronoBHoro cypa (MYC), 
h c yneTOM nenajiBHOH peanBHocTH, cBa3aHHoii c TeM, 
hto ceiiHac xax HHKorpa HacToaTenBHo hco 6 xophmo 
yicpennaTB MHp, enpaBepjiHBOCTB h nopoTHeTHOCTB. B 
3toh cBa3H mbi npH3HaTejiBHBi reHepanBHOMy cexpe- 
Tapio, npepcepaTemo CoHy h r-Hy Mohohoko 3a hx 
6pH<jiHHrH, a Taxace 3a hx npn3BiBBi k peHCTBHio. 

BepxoBeHCTBo npaBa HMeeT pemaiomee 3Hane- 
Hne pjia coxpaHeHHa npaB rpaacpaH h 3aipHTBi hhtc- 
pecoB Bcex rocypapcTB. ToBopa cjioBaMH BejiHKoro 
ryMaHHCTa 3pa3Ma, cnpaBepjiHBocTB cpepacHBaeT 


KpoBonpojiHTHe, Haxa3BiBaeT bhhobhbix, 3amHipaeT 
HMyipecTBo h o 6 eperaeT mopeft ot yrHeTeHHa. Hmch- 
ho noaTOMy npaBHTejiBCTBo CoepHHeHHoro Kopo- 
jieBCTBa aBiiaeTca aKTHBHBiM ctopohhhkom Meacpy- 
HapopHoro npaBocypna b penoM h MeacpyHapopHoro 
yronoBHoro cypa b nacTHOCTH. Mbi h3bhckhh ypoxn 
H3 HCTopnH h noHHMaeM, hto He MoaceT 6 bitb npOH- 
Horo MHpa 6e3 npaBocypna, hopothcthocth h npn- 
MHpeHna. «Apa 6 cxaa BecHa» eipe pa3 HanoMHHJia HaM 
o tom, hto rocypapcTBa He MoryT o 6 ecneHHTB poiiro- 
cpoHHyio cTaGnnBHocTB h npopBeTaHHe 6e3 o 6 ecneHe- 
HHa co 6 mopeHHa npaB nenoBeKa, mHpoKoro ynacTHa b 
nOJIHTHHeCKOH aCH3HH H 3KOHOMHHCCKOH CB 060 PBI fljia 

cbohx rpaacpaH. 

MeacpyHapopHBiH yronoBHBiii cyp npn3BaH 
HrpaTB peHTpajiBHyio ponB b 6 opB 6 e c 6e3HaKa3aHHo- 
CTBIO. HMeHHO B 3TOH CB33H COTpypHHHeCTBO C CyflOM 
aBiiaeTca ctojib BaacHBiM ycjiOBneM. Mbi cornacHBi 
c npepcepaTeneM Cohom b tom, hto npn nepepane 
CHTyapHH b 6 ypyipeM CoBeTy cnepyeT hctko paBaTB 
noHaTB rocypapcTBaM-HJTeHaM, hto hm hco 6 xophmo b 
nonHoft Mepe coTpyzjHHHaTB c CypoM. 

Y CoBeTa Be3onacHocTH h Cypa enoacHJiHCB B3a- 
HMOPOnOJIHHIOIUHe OTHOmeHHa. 06 3T0 TOBOpHTCa B 
pe3omopHax h 3aaBneHHax CoBeTa, b kotopbix nocTO- 
aHHo npH3HaeTca BaacHocTB Cypa h Ta ponB, koto- 
pyio oh nrpaeT b oxa3aHHH noMomn b o6ecneHeHHH 
MHpa h npnMHpeHHa. HaH6onee y6epHTenBHBiMH b 
3toh CBa3H aBHaioTca pe3omopHH, KOTopBiMH nepe- 
paioTca cHTyapHH b ^apijiype h JIhbhh b Cyp, h 6pn- 
(JiHHrH, KOTopBie npoBopaTca bo HcnonHeHHe 3 thx 
pe3omopHH. Ho ecTB h ppyrne pe3omopHH, b koto¬ 
pbix npH3HaeTca ponB MYC; h mbi xoTenn 6 bi otmc- 
THTB pe30JHOPHH 2053 (2012) no ^.eMOKpaTHHeCKOH 
Pecny6nHKe KoHro, 2062 (2012) no KoT-p’HByapy 
h 2071 (2012) no Mann b KanecTBe npnMepoB tbkhx 
pe3omopHH, npnHaTBix b stom ropy, He roBopa yace o 
pa3HHHHBix 3aaBneHHax npepcepaTeiia h 3aaBneHHax 
pna npeccBi, b kotopbix roBopHTca o poHH h pa6oTe 
Cypa. 

OpHaKo CoBeT Be3onacHocTH TaKace ponaceH 6bitb 
roTOB oTpearnpoBaTB Ha npo6neMBi, KOTopBie noppBi- 
BaioT peaTejiBHocTB Cypa, TaKne KaK HecnocoSHocTB 
rocypapcTB hchohhhtb BBipaHHBie CypoM oppepa Ha 
apecT, HecMOTpa Ha o6a3aTenBCTBo peiiaTB sto hh6o 
b paMKax PHMCKoro CTaTyTa, hh6o no pe3omopHH, 
caHKpHOHnpyiomeH npHHaTne Mep, npe^ycMaTpHBa- 
eMBix niaBOH VII. 3th BonpocBi He aBjiaioTca o^ho- 
3HaHHBIMH; OHH nOflHHMaiOT peaHBHBie npo6neMBI. 
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Ho, nocKOJibKy mbi cTpeMHMca noflflepacHBaTb Cyfl, 

Mbi ^OJiaCHbl nOMHHTB O aCepTBaX H npH3HaTB, HTO B 
no^o6Hbix cnyqaax Meac^yHapo^HbiH yrojiOBHbift cyfl 
MoaceT 6biTb e^HHCTBeHHbiM nyTeM k oOecneneHHio 
cnpaBe^jiHBocTH. 

5,ocTHaceHHe yHHBepcanbHocTH Phmcxoto 
CT aTyTa aBnaeTca 3anoroM yrjiyOneHHa h pacumpe- 
HHa ccjiepbi oxBaTa BepxoBeHCTBa npaBa. HeoOxo/iH- 
mo, hto6m Bee rocynapcTBa, KOTopbie eme He e^ena- 
jth 3Toro, cTaaH yqacTHHKaMH Phmcxoto CTaTyTa, h 
H yacHo, hto6m rocyaapcTBa-yHacTHHXH BbinonHanH 
cboh o6a3aHHocTH. ,50 Tex nop, noica cymecTByeT 6e3- 
HaKa3aHHocTb h He o6ecneHHBaeTca oTBeTCTBeHHocTb, 
CoBeT Be3onacHocTH ^ojiaceH 6biTb totob BbinonHaTb 
CBOH o6a3aHHOCTH H npHHHMaTb Mepbl. CoBeT H Cyfl 
^onacHbi h Bnpeflb flaBaTb hctko noHaTb pyxoBOflHTe- 
naM, KOTopbie coBepmaioT 3nofleaHHa, hto ohh OyziyT 
npHBJieHeHbi k otbctctbchhocth Meac^yHapo^HbiM 
yrojioBHbiM cyaoM, ecnn stoto He cflenaioT hx co 6- 
CTBeHHbie HapnoHaiibHbie eyflbi. 

Mnp npH3biBaeT ocTaHOBHTb b CnpHH eaHxpH- 
OHHpoBaHHyio rocyaapcTBOM ManiHHy yOnHCTB h 
nbiTOK, KOTopaa yace yHecna acH3HH Tbican mo^eH, h 
pa3opBaTb nopoHHbiH xpyr HacHJiHa. 5o chx nop Harnn 
ycHnna He yBeHnanHCb ycnexoM, ho, xax neTxo 3aaBHn 
Ham mhhhctp HHocTpaHHbix flen, Mbi no-npeacHeMy 
npHBepaceHbi o6ecneneHHio toto, hto6m BHHOBHbie 
OblJIH npHBHeneHbl K OTBeTCTBeHHOCTH, H Mbi 6y#eM 

0Ka3biBaTb BcecTopoHHioio no/wepacxy TeM, kto cTpe- 
MHTca floOHTbca stoto. nyTb k Mnpy h cnpaBe^HHBO- 
CTH MOaCeT 6bITb flOJITHM H Tpy^HblM, HO ^OCTHaCeHHe 
nporpecca B03M0acH0 flo Tex nop, noxa Mbi yxpennaeM 
Hamy npHBepaceHHocTb o6ecneneHHio BepxoBeHCTBa 
npaBa Ha Meac^yHapo^HOM ypoBHe. 

IlpeaceaaTejib ( zoeopum no-ucnancKu ): Ceftnac a 
cflenaio 3aaBneHHe b cbocm xanecTBe MHHHCTpa hho- 
CTpaHHbix /leu Pecny6nHKH TBaTeMaiia. 

nOHCTHHe OTpa^HO to, hto Bbi6paHHaa HaMH 
BaacHaa TeMa Bbi3biBana Taxon Oonbmoii HHTepec 
h npHBnexna BHHMaHne Taxoro Oonbinoro nncjia 
ynacTHHxoB. TBaTeMajra, xax o^ho H3 rocy^apcTB, 
coBceM He^aBHo cTaBurax ynacTHHxoM Phmcxoto 
CT aTyTa Meac^yHapo^Horo yronoBHoro cy^a, npefl- 
noacnna 3Ty TeMy b xanecTBe Bxjia^a b 6opb6y c 6e3- 
Haxa3aHHocTbio h b fleno yxpenneHHa BepxoBeHCTBa 
npaBa, b nacTHocTH b pa6oTe CoBeTa Ee3onacHo- 
cth. TaxHM o6pa30M, mm no^HHMaeM Ha Meac^y- 
Hapo^HbiH ypoBeHb Hamy BHyTpeHHioio 6opb6y c 


6e3Haxa3aHHocTbio — ycHJiHs, b xoTopbie OpraHH3a- 
pna OBbe^HHeHHbix Haunii h mhothc CTpaHbi-flOHo- 
pbi — HexoTopbie npeflCTaBHeHbi b CoBeTe Be3onacHo- 
cth — bhocht cboh Bxna/i no jihhhh Meac/iyHapo/iHOH 
xomhcchh no 6opb6e c 6e3Haxa3aHHocTbio b TBaTeMa- 
iie. Mbi Bbi6panH TeMy, xoTopaa xaaceTca HexoTopbiM 
(j)HHOCO(J)CXOH. Co CBOeil CTOpOHbl, Mbi CHHTaeM ee 
BecbMa axTyaiibHOH h HMeiomeH npaxTHnecxoe 3Ha- 
qeHHe b cBeTe HbiHenmero noiioaceHHa flen b Mnpe. 

B Phmcxom cTaTyTe npH3HaeTca HanHHHe Han- 
BaacHeftmeH CB33H Meac/iy MnpoM h npaBocy/iHeM. 
Kaac/ibrii /ieHb Cobct Ee3onacHocTH cTanxHBaeTca 
c cHTyapnaMH, xoTopbie TpeOyioT npaBocyziHa fljia 
ycTaHOBJieHna npoHHoro Mnpa. L(e:ib xoHpenTyanb- 
hoh 3anHcxH (S/2012/731, npHnoaceHHe), xoTopyio 
Mbi noflroTOBHHH flHa CoBeTa, coctoht b BbiaBJieHHH 
oOhjhx .ana o6ohx opraHOB cBa3en, a Taxace npo6neM 
h npe^jioaceHHH o nyTax hx pemeHHa. 5 a>Ke necMO- 
Tpa Ha to hto 06 a opraHa otjmuHaiibHo eoTpyziHHHaioT 
c 2005 ro^a, cero^Ha Cobct Be3onacHocTH BnepBbie 
BceoObeMniomHM o6pa30M paccMaTpnBaeT hx B3an- 
MOOTHomeHHa. Mbi Ha^eeMca, hto 3th npeHHa npn- 
Be^yT x flHaiiory, xoTopbiii Oy^eT cnocoOcTBOBaTb 
cOnHaceHHio CoBeTa h Cyzja, b ocoOchhocth c yneTOM 
toto, hto b 2012 rojiy oTMeHaeTca pecsnasi roflOBmHHa 
BCTynneHHa b CHny Phmcxoto CTaTyTa. 

ilBHaacb HHCTpyMeHTOM npeBeHTHBHoii /jHnjioMa- 
thh, Cyfl flocTyneH fljia CoBeTa Be3onacHocTH h npe^;- 
naraeT ero qjieHaM aijxjiexTHBHoe epeflCTBo flna boc- 
CTaHOBJieHHa Bepbi rocyAapcTB-nneHOB b cnocoOHocTb 
OpraHH3apHH OObeflHHeHHbix Haiinii aijajiexTHBHo 
npe^oTBpamaTb h pa3pemaTb xoHijiiiHXTbi. Oh Taxace 
nOMOraeT BHOBb nO^TBep^HTb OCHOBHyiO OTBeTCTBeH- 
HocTb CoBeTa Be3onacHocTH 3 a no^AepacaHHe Meac^y- 
Hapo^Horo Mnpa h 6e3onacHocTH h bhobb HanpaB- 
naeT CoBeT Ha HcnoHHeHHe stoh OTBeTCTBeHHOCTH b 
coTpy^HHnecTBe co cbohmh napTHepaMH. 

Mbi Taxace nonaraeM, hto b hio6oh ^HcxyccHH no 
noBo^y Hcnonb30BaHHa HMeiomHxca y CoBeTa Be30- 
nacHocTH B03MoacHocTeii ^Ha BbinoHHeHHa ero MaH^a- 
Ta He ciieflyeT ^enaTb ynop Ha to, xBHaioTca jih rocy- 
^apcTBa ynacTHHxaMH Phmcxoto CTaTyTa hhh hct. Ha 
Ham B3rnafl, CTaOniibHOCTb B3anMOOTHomeHHH Meac^y 
CoBeTOM h CyflOM He ^onacHa 3aBHceTb ot toto, xaxne 
CTpaHbi ch£st 3 a 3thm ctohom, MeHaHCb xaacflbie 
ABa ro^a. OTa cTaOnnbHocTb ^onacHa 6biTb ocHOBaHa 
Ha BceoOmeii yOeac^eHHocTH b tom, hto HexoTopbie 
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npecTynneHHa hzictojibko oTBpaTHTenBHBi, hto ohh He 

POHXCHBI OCTaBaTBCH 6e3HaKa3aHHBIMH. 

B CBH3H C 3THM H XOTeH 6 bI nOpHepKHyTB TpH 
npHHpHna, b nooippeHHH KOToptix Cobct Ee3onac- 
hocth, no HameMy mhchhio, 3aHHTepecoBaH: KOMnne- 
MeHTapHOCTB, COTpypHHHeCTBO H yHHBepcanBHocTB. 

Bto xacaeTca nepBoro npHHpHna, to mbi CHHTa- 
eM Heo6xoflHMBiM BMCTynaTt b noppepacxy npHMaTa 
HapHOHani.Hi.ix yronoBHBix iophcphkphh b paccnepo- 
BaHHH npecTyniieHHH, nopnapaioipHx nop peiicTBHe 
Phmckoto CTaTyTa, h b npecnepoBaHHH coBepmaioipHx 
HX JIHp. IIpHHHHa 3pect He TOJIBKO B Heo6xOPHMOCTH 
yBanceHHH rocypapcTBeHHoro cyBepeHHTeTa, ho h b 

npaKTHHeCKHX TpypHOCTaX, BBI3BBHHBIX OTpaHHHeH- 

hoctbk) pecypcoB. Kax sto hh nenanBHo, ho Cyp He 

HMeeT B03M0XCH0CTH 3aHHMaTBCH paccMOTpeHHeM 
Bcex HanBoiiee thxckhx npecTynneHHH, coBepmae- 
MBIX B MHpe, TOHHO TaK XCe KaK CoBeT Be30naCH0CTH 
He MoxceT nocToaHHo 3aHHMaTBca yperynnpoBaHHeM 
Bcex KpH3HC0B. 3tot Cyp — cyp nocnepHeii HHCTaH- 
PHH, H MBI Bee POJDKHBI pejiaTB BCe B03M0aCH0e, HTO- 
6bi HaxopaipHeca y Hero Ha paccMOTpeHHH cHTyapHH 
6oHBHie HHKOrpa He B03HHKaHH. 

Bto xacaeTca BToporo npHHpHna, to Heo6xopn- 
MO npHHHMaTB BCe MepBI piia aKTHBH3apHH COTpypHH- 
necTBa Ha Bcex ypoBHax, piia toto hto6bi nonoacHTB 
KOHep 6e3Haica3aHHocTH h o6ecneHHTB npHBHeneHHe k 
cypy JIHP, BHHOBHBIX B CaMBIX yaCaCHBIX 3H0peaHHaX. 

Mbi cHHTaeM, hto COTpypHHHeCTBO a6conioTHo Heo6- 
xophmo, pna toto hto6bi CoBeT, no KpaimeH Mepe, 
POBOPHU po HOTHHeCKOTO KOHpa CBOH Co6cTBeHHBie 
pemeHHa h npnHHMaii Hapneacaipne MepBi, cnepyio- 
ipne 3a nepepaneii pen b Cyp, oco6eHHo b Tex ciiyqaax, 
Korpa Ha6niopaeTca aBHoe HeacenaHne coTpypHHHaTB. 
Taxoe coTpypHnnecTBo MoaceT Tax ace cnyacHTB cpep- 
acHBaioipHM (JiaxTopoM, no3BonaioipHM He ponycxaTB 
coBepmeHHa npecTyniieHHH b 6ypyipeM. 

Bto xacaeTca TpeTBero npHHpHna, to mbi CHHTaeM, 
hto CoBeT Be3onacHocTH ponaceH copeiicTBOBaTB yHH- 
BepcajiBHocTH Phmckoto CTaTyTa. IIo Mepe toto KaK 
rocypapcTBa 6ypyT paTHtjmpnpoBaTB stot poxyMeHT, 
Heo6xopHMocTB o6paipaTBca k MexaHH3My nepepann 
pen Cypy 6ypeT yMeHBinaTBca, hto, b cboio onepepB, 
npHBepeT Taxace x coxpaipeHHio nncna cnyqaeB Heco- 
6niopeHHa pemeHHH Cypa. YHHBepcanBHocTB 6ypeT 
Taxace cnoco6cTBOBaTB pa3BHTHio ppyrnx ocHOBono- 
naraioipHx npHHpHnoB OpraHH3apnH 06BepHHeHHBix 


Hapnii, BKnioHaa yBaaceHHe BepxoBeHCTBa npaBa, 
co6niopeHHe npaB nenoBeKa h hopothcthoctb. 

B cBeTe Bcero BBimecKa3aHHoro mbi npn3BiBaeM 
Bee rocypapcTBa-HneHBi MaKCHManBHo acjxjieKTHBHo 
HcnonB30BaTB npeHMyipecTBa, KOTopBie Cyp, 6ypynn 
MexaHH3M0M npeBeHTHBHoii pHnnoMamn, npepocTaB- 
naeT CoBeTy Be3onacHocTH. Mbi HapeeMca, hto Taxaa 
penB 6ypeT npecnepoBaTBca h 3a paMKaMH ceropHam- 
hhx npeHHH. Be3ycnoBHo, Cobct MoaceT o6nernHTB 
pa6oTy Cypa, ho ero HacToaipaa atJnJieKTHBHocTB 
6ypeT 3aBHceTB no BonBinen nacTH ot 6onee axTHBHoii 
paTHtJjHKapHH, ponacHoro (J)HHaHCHpoBaHHa h He3aBH- 

CHMOCTH B BBinOnHeHHH CBOHX (JjyHKpHH. 

SI B03BpaipaiocB k HcnonHeHHio cbohx o6a3aHHo- 
CTefi IIpepcepaTena CoBeTa Be3onacHocTH. 

SI xoTen 6 bi HanoMHHTB bccm opaTopaM o Heo6xo- 
PHMOCTH OTpaHHHHBaTB CBOH BBicTynneHHa HeTBipBMa 
MHHyTaMH, C TeM hto6bi paTB CoBeT mot onepaTHBHo 
3aBepniHTB cboio pa6oTy. ^enerapnaM, noproTOBHB- 
hihm npocTpaHHBie 3aaBneHHa, npepnaraeTca pacnpo- 
CTpaHHTB HX TeKCT B nHCBMeHHOM BHpe, a npH BBICTy- 
nneHHH b 3ane CoBeTa ncnonB30BaTB hx coxpaipeH- 
hbih BapnaHT. 

Ceftnac a npepocTaBnaio chobo 3aMecTHTenio 
npeMBep-MHHHCTpa H MHHHCTpy HHOCTpaHHBIX pen 
BenHKoro IepporcTBa JIioKceM6ypr. 

T-h Accenb6opH (JIioKceM6ypr) ( zoeopum 
no-(ppamfy3CKu ): T-h ITpepcepaTenB, a xoTen 6 bi BBipa- 
3 htb TBaTeMane npn3HaTenBH0CTB 3a ee HHnpnaTHBy 
opraHH30BaTB 3 th OTKpBiTBie npeHHa no TeMe «Mnp 
h npaBocypna, c oco6bim ynopoM Ha ponB MeacpyHa- 
popHoro yronoBHoro cypa. 

IlpoHHBiH Mnp 6e3 npaBocypHa HeB03MoaceH. 3to 
yTBepacpeHHe HaxopnT otkhhk bo bccm MHpe, oco6eH- 
ho b nocTKOHtjinHKTHBix cHTyapHHx. CTpeMneHHe K 
npaBocypnio h acenaHHe ycTaHOBHTB Mnp He Hcxmona- 
iot, a pononHaioT ppyr ppyra. 

MeacpyHapopHBiii yronoBHBiii cyp nrpaeT Baac- 
HeiiHiyio ponB b 6opB6e c 6e3HaKa3aHHocTBio Tex, kto 
coBepmaeT HanGonee TaacKHe npecTynneHHa: npecTy- 
nneHna reHopnpa, npecTynneHHa npomB nenoBeHHO- 
cth, BoeHHBie npecTynneHHa h, b nepcnexTHBe, npe¬ 
cTynneHHa arpeccHH. SI npnBeTCTByio BBicTynneHne 
IIpepcepaTena MeacpyHapopHoro yronoBHoro cypa 
r-Ha Coh CaH XioHa, KOToporo a HMen hcctb npHHH¬ 
MaTB b JIioKceM6ypre Ha npomnoH Hepene bo BpeMa 
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npa3AH0BaHHa peciiTOH ropoBipHHbi BCTynneHHa b 
cnny PnMCKoro CTaTyTa. 

Phmcxhh cTaTyT npepocTaBnaeT CoBeTy Ee3onac- 
hocth BaacHbre HHCTpyMeHTbi, oco6chho b Tex cHTya- 
pnax, xorpa oh HMeeT peno c MaccoBbiMH 3JiopeaHHa- 
mh. OyHKpHH CoBeTa h Cypa B3aHMopononHaioipHe. 
06a 3 th opraHa cTpeMaTca 3aipHTHTb HaceiieHHe, 
KOTopoMy yrpoacaeT onacHocTb. Kax oTMeneHo b Phm- 
ckom cTaTyTe, coBepineHHe npecTynjieHHH yrpoacaeT 
MeacpyHapopHOMy MHpy h 6e3onacHocTH. npepoTBpa- 
ipeHHe TaKHx npecTynneHHH h HenpeMeHHoe o6ecne- 
neHHe oTBeTCTBeHHocTH Ha MeacpyHapopHOM ypoBHe 
cofleiicTByioT noppepacaHHio MeacpyHapopHoro MHpa h 
6e3onacHocTH. CpepacHBaioipHH 3(J)(J)eKT caMoro cyipe- 
CTBOBaHHa Cypa cnoco6cTByeT yxpenneHHio MexaHH3- 
mob npepoTBpaipeHHa kohiJjiihktob. 

Rena, xacaioipHeca coOmthh, npoHcxopHBHmx b 
^apij)ype b 2005 ropy h b JIhbhh b 2011 ropy, acHo 
noKa3biBaioT, hto Hapneacaipee npHMeHeHHe Cobctom 
cbohx noHHOMOHHH no nepepane toh hhh hhoh cHTya- 
pnn Ha paccMOTpeHHe b MeacpyHapopHbiii yronoBHbiii 
cyp 3HaHHTenbHo noBbimaeT ypoBeHb oTBeTCTBeHHo- 
cth 3a HanOonee Tnncxne npecTyniieHHa. B OypyipeM, 
xorpa y Cypa noaBHTca KjpHcpHxpHx b othohichhh 
npecTyniieHHa arpeccHH, 6opb6a c 6e3Haica3aHHocTLio 
BbiftpeT Ha eme 6onee bmcokhh ypoBeHb. Hama CTpaHa 
yace BKJiioHHJia npecTynneHne arpeccHH b cboh Yro- 
jioBHbiH xopexc. K Hanajiy 2013 ropa b cootbctctbhh c 
o6a3aTenbCTBOM, B3aTbiM 27 ceHTaOpa Ha CoBeipaHHH 
Bbicoxoro ypoBHa no Bonpocy o BepxoBeHCTBe npaBa 
Ha HapnoHajibHOM h MeacpyHapopHOM ypoBHax, JIiox- 
ceMOypr 3aBepniHT npopecc paTHtJjnxapHH nonpaBox 
x PnMcxoMy cTaTyTy, b tom nncne xacaioninxca npe- 
CTynneHHa arpeccHH, xoTopbie Omhh npHHaTbi b hiohc 
2010 ropa Ha KoHijiepeHpHH no o63opy Phmcxoto 
CTaTyTa, cocToaBmeHca b KaMnane. 

HaM 6bino npepnoaceHO Bbicxa3aTb coo6paace- 
Hna o tom, xax yxpenHTb B3aHMopeHCTBHe Meacpy 
CoBeTOM h MeacpyHapopHbiM yronoBHbiM cypoM. 
SI xoTen 6bi Bbicxa3aTb pBa Taxnx cooOpaaceHHa, 
ocHOBbiBaacb Ha npeBocxopHon xoHpenTyanbHOH 
3anncxe (S/2012/731, npHJioaceHHe), xoTopaa y Hac 
HMeeTca. 

Bo-nepBbix, Cobct MoaceT aijnjiexTHBHee B3an- 
MopeftcTBOBaTb c CypoM, ecnn oh pocTaTOHHo xopo- 
mo ocBepoMjieH o npecTyniieHHax, coBepmaeMbix 
Ha MecTax. B stoh cBa3H Mbi npHBeTCTByeM Bee 
6onee axTHBHoe ynacrae BepxoBHoro xoMHccapa 


OpraHH3apHH OEbepHHeHHbix HapHH no npaBaM 
nenoBexa b o6cyacpeHHax, npoBopHMbix b CoBeTe. 
Mbi xoTenH 6bi npH3BaTb Cobct h Bnpepb peftcTBO- 
BaTb b tom ace pyxe h b nojmoH Mepe Hcnonb30BaTb 
ppyrne hctohhhxh HHijjopMapHH, HanpHMep poxnapbi 
xomhcchh no paccjiepoBaHHio. nonynaeMaa Cobctom 
H3 3thx hctohhhxob HHtfiopMapHH o npecTynneHHHX, 
coBepmaeMbix b CnpHH b nocnepHHe Mecapbi, npo- 
cto omenoMnaeT. Mbi TBeppo BepnM b to, hto nnpaM, 
BHHOBHbiM b TaxoM cTpamHOM HacHjiHH, BoeHHbix npe- 
CTynneHnax, BonmomHx HapymeHHax npaB nenoBexa 
h npecTyniieHHax npoTHB hchobchhocth, coBepmae¬ 
Mbix b Cnpnn, opHaacpbi npHpeTca 3a hhx oTBeTHTb. 

Bo-BTopbix, BaacHO nopnepxHyTb npHHpHn 
xoMnjieMeHTapHocTH. .ZJeaTenbHocTb Cypa pononHa- 
eT peaTenbHocTb HapHOHajibHbix opraHOB yronoBHoii 
lopHcpHxpHH, xoTopbie aBHaioTca nepBoii hhhhch 
oOopoHbi npoTHB 6e3Haxa3aHH0CTH. B stom nnaHe 
Cobct MoaceT nrpaTb none3Hyio ponb, oOecnenHBaa 
onepapHH no noppepacaHHio MHpa, xoTopbie oh eaHx- 
pnoHnpyeT b nocTXOHtjuiHXTHbix CHTyapnax, apex- 
BBTHblM nOTemiHailOM H B03MOaCHOCTbK) npHHHMaTb 
Hapneacamne Mepbi pna 3(J)(])exTHBHOH noppepacxn 
peaTenbHocTH no yxpenjieHHio BepxoBeHCTBa npaBa h 
HailHOHaJTbHbIX cypoB. 

JIioxceMOypr npHBepaceH yxpenjieHHio npHHpn- 
na xoMnjieMeHTapHocTH. Hmchho nosTOMy Hecxonb- 
xo neT Ha3ap Mbi ycTaHOBHJin napTHepcxne otho- 
meHna c MeacpyHapopHbiM peHTpoM no BonpoeaM 
npaBocypna b nepexopHbiii nepnop h noppepacHBaeM 
HHHpnaTHBy no BonpoeaM ObicTporo pearnpoBaHHa b 
oOnacTH npaBoeypna, penb xoTopoii coctoht b nopro- 
TOBxe HapnoHajibHbix xappoB cypeOHbix opraHOB pna 
paceiiepoBaHHa MeacpyHapopHbix npecTynneHHH. B 
tom ace pyxe Mbi noppepacHBaeM yxpenneHHe cexTopa 
npaBocypna, a Taxace ycHnna no HapHOHanbHOMy npn- 
MHpeHnio, npepnpHHHMaeMbie b paMxax Komhcchh no 
MHpOCTpOHTeJIbCTBy. 

IlpepcepaTejib (zoeopum no-ucnancKu ): Cjiobo 
HMeeT MHHncTp HHocTpaHHbix pen OnHJiaHpnn. 

T-h TyoMHOHH (OHHJiaHpHa) {zoeopum 
no-aHZJiuucKu)\ SI HMeio necTb BbicTynaTb b CoBeTe ot 
HM eHH cTpaH CeBepHoii EBponbi: flaHHH, HcnaHpHH, 
HopBernn, IIlBepHH h OnHjiaHpnH. T-h npepcepa- 
Tenb, xax axTHBHbie ctopohhhxh MeacpyHapopHo- 
ro yronoBHoro cypa (MYC), Mbi no3ppaBnaeM Bac h 
TB aTeMany c HepaBHeii paTmjjHxapneH eio Phmcxoto 
CT aTyTa, a Taxace BbipaacaeM BaM npH3HaTenbH0CTb 3a 
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co3bib 3thx npeHHH. Mbi xoTenH 6 bi Taxace no6aaro- 
papnTB TeHepanBHoro cexpeTapa, npepcepaTeaa Cypa 
CoHa h r-Ha Mohohoxo, npepcTaBaaioipero KaHpeaa- 
pmo IIpoKypopa, 3a hx BBicTynaeHHa. 

Ceftnac nopxopaipHH momcht paa Toro, hto 6 bi 
npoaHajiH3HpoBaTB B3aHMooTHomeHHa Meacpy MYC 
h CoBeTOM Be3onacHocTH. Mbi xoTean 6 bi Taxace 
OTMeTHTB yBenHHeHHe nncaa npHHHMaeMBix Cobctom 
B e3onacHocTH pemeHHH h Mep, cBa3aHHBix c MYC, h 
noompHTB paaBHeiimee B3aHMopeiicTBHe Meacpy sth- 
mh pByMa opraHaMH. 

C MOMeHTa CBoero ocHOBaHHa MYC npornea 
6ohbuioh nyTB. B HacToaipee BpeMa HacnHTBiBaeTca 
121 rocypapcTBo — ynacTHHx CTaTyTa, a hhcpo pac- 
CMaTpHBaeMBix CypoM cTpaHOBBix cHTyapHH yBenH- 
hhpocb po ceMH. KpoMe Toro, 6bictpo pacTeT hhcpo 
cype6HBix pea. Cobct Be3onacHocTH pBaacpxi nepe- 
paBaa cHTyapHH Ha paccMOTpeHHe b Cyp. 3to nop- 
TBepacpaeT, hto MYC cTaa peHTpaaBHBiM aaeMeHTOM 
ycHjiHH HarnHx ycHjiHH b o6aacTH MeacpyHapopHoro 
yroaoBHoro npaBocypna h xhiohcbbim HHCTpyMeHTOM 
b 6opb6e c 6e3HaKa3aHHocTBio b cBa3H c coBepmeHHeM 
HanBonee Taacxnx npecTynaeHHH. 

PeinHTeaBHBiH HacTpoft ynacTHHxoB neperoBopoB 
no PnMCKOMy cTaTyTy o6i>acHajiacB cypoBoii peaax- 
hoctbk) XX Bexa, xorpa mhhhhohbi peTeii, aceHipHH h 
MyacHHH CTaJiH acepTBaMH hcmbichhmbix 3aopeaHHH. 
Ho h b 3tom Bexe mbi npopoaacaeM cTanxHBaTBca c 
npecTyniieHHaMH, xoTopBie, ecjin 3aHMCTBOBaTB caoBa 
H3 npeaM6yaBi x CTaTyTy, ray6oxo noTpacan coboctb 
neaoBenecTBa. 

5KepTBBi TaxHx npecTynaeHHH hmciot npaBo Ha 
npaBocypne. B cHTyapnax, xorpa 3(J)(J)exTHBHoe h 
peaaBHoe HapnoHaaBHBie cyponpoH3BopcTBo HeB03- 
MoacHO no pa3anHHBiM npnnnHaM, MYC nrpaeT peH- 
TpaaBHyio poaB b npHBaeneHHH bhhobhbix x otbct- 
ctbohhocth. CncTeMa Phmcxoto CTaTyTa, xoTopaa 
BxaioHaeT b ce6a I^eaeBoii $ohp paa noTepneBiHHx, 
Taxace BBinoaHaeT BaacHyio BoccTaHOBHTeaBHyio 
(JiyHxpHio. CnpaBepaHBoe oTnpaBaeHHe npaBocy- 
pna, ponoaHaeMoe xoMnaexcHoft cTpaTerneH npaBo- 
cypna b nepexopHBiii nepnop, — sto BaacHeHHiHH 
aaeMeHT MHpoTBopnecxHx ycnaHH. ITpohhbih Mnp 
HeB03MoaceH 6e3 npaBocypna h poaacHoro BHHMaHHa 
x noTepneBuiHM. 

IJpaH npepoTBpameHHa xomjiaHXTOB h 3aipHTBi 
HaceaeHHa, xoTopoMy yrpoacaioT MaccoBBie pacnpa- 
bbi, aBaaioTca o6iphmh paa CoBeTa Be3onacHOCTH h 


MYC. Mbi nopnHcaaH Phmcxhh CTaTyT MYC, — h a 
pHTHpyio npeaM6yay CTaTyTa, — 

«6ypynH npeHcnoaHeHBi peniHMocTH noaoacHTB 
xoHep 6e3Haxa3aHH0CTH anp, coBepmaioipHx 
Taxne npecTynaeHHa, h tcm caMBiM cnoco6cTBO- 
BaTB npepynpeacpeHHK) nopo6HBix npecTynae¬ 
HHH... [h] npH3HaBaa, hto sth TarnaHHiHe npecTy¬ 
naeHHa yrpoacaioT Bceo6ipeMy MHpy, 6e3onacHO- 
cth h 6aaronoayHHio». 

CoBeT Be3onacHocTH, nepepaBaa paccMOTpeHHe 
CHTyapnii b MYC, HanpaBaaeT bccm moiphbih cnmaa 
o tom, hto npecTynaTB 3axoH hcbbitopho, — cnpaBep- 
anBocTB Bee paBHo BocTopacecTByeT. nepepana CoBe- 
tom Be3onacHOCTH pea MYC roBopnT o tom, hto, xoTa 
MYC h aBaaeTca He3aBHCHMBiM cype6HBiM opraHOM, 
oh He ophhox Ha MeacpyHapopHoft apeHe. Oh poaaceH 
B3anMopeiicTBOBaTB c PpyrnMH napTHepaMH h Hyac- 
paeTca b hx noppepacxe. CTaTyT copepacHT BaacHBie 
noaoaceHHa, xacaioipHeca B3anMOOTHOHieHHH Meacpy 
CypoM h CoBeTOM Be3onacHocTH: ot hophomohhh no 
nepepane CHTyapnii Ha paccMOTpeHHe b Cyp po Bpe- 
MeHHoii oTcponxH paccaepoBaHHH nan yroaoBHoro 
npecaepoBaHHa CypoM, a Taxace paccMOTpeHna cay- 
naeB 0Txa3a ot coTpypHnnecTBa. Co BpeMeHeM BCTy- 
naT b cnay h noaoaceHHa, xacaioipHeca npecTynaeHHa 
arpeccHH. Mbi HacToaTeaBHo npn3BiBaeM Cobct nop- 
xophtb xo BceM 3 thm noaoaceHHaM nocaepoBaTeaBHo 
h c poaacHBiM yneTOM hx peaeii h 3apan. 

Mbi Taxace HacToaTeaBHo npn3BiBaeM CoBeT 
noMoraTB Cypy b BBinoaHeHHH ero o6a3aHHocTeii npn 
paccMOTpeHHH cHTyapHH, nepepaHHBix eMy Cobctom. 
MaHpaT Cypa orpaHHneH h He pacnpocTpaHaeTca Ha 
Taxne Bonpocxi, xax HcnoaHeHHe oppepoB Ha apecT 
nan npHHHTne Mep b caynae OTxa3a ot coTpypHHne- 
CTBa. HexoTopBie oppepa Ha apecT He ncnoaHaioTca 
yace HecxoaBxo aeT. CaepyeT H36eraTB He aBaaioipHx- 

ca Heo6xOPHMBIMH XOHTaXTOB C HHpaMH, B OTHOHie- 

hhh xoTopBix Cyp BBipaa oppepa Ha apecT. Oppepa Ha 
apecT poaacHBi HcnoaHaTBca. B 3tom xoHTexcTe mbi 
npnBeTCTByeM npnHaTBie CoBeTOM b stom ropy MepBi, 
HanoMHHBHine MeacpyHapopHOMy coo6ipecTBy 06 
o6a3aTeaBCTBax, BBiTexaioipHx H3 cooTBeTCTByioipHx 
pe3oaiopHH CoBeTa. 

CepBe3Hoii npo6aeMoii aBaaeTca ypoBaeTBope- 
HHe 6iopaceTHBix noTpeGHocTeii Cypa, BxaioHaa Te H3 
HHX, XOTOpBie CBa3aHBI c paccMOTpeHHeM CHTyapnii, 
nepepaHHBix Ha ero paccMOTpeHHe. IIpepocTaBaeHHe 
Cypy Heo6xopHMBix pecypcoB poaacHo 6 bitb oGipeii 
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o6a3aHHocTBio Bcex rocyaapcTB — hjighob OpraHH3a- 
UHH 06'beAHHeHHBIX Haunii. 

CTpaHti CeBepHOH EBponti bhobb h bhobb 3 aaB- 
naioT, hto HenB3H mhphtbch c 6e3HaKa3aHHocTBio imp, 
coBepmaiomHx HaHOonee TaacKHe MeacpyHapopHBie 
npecTynneHHH. Mbi papBi TOMy, hto MHpoBBie nHpe- 
pBi He^aBHo co6panHCB pna Toro, hto6bi nopTBeppHTB 
cbok) npHBepaceHHocTB /JeKJiapapHH, npimaTOH Ha 
3ace^;aHHH BBicoxoro ypoBHa TeHepaiiBHOH AccaMOnen 
no Bonpocy o BepxoBeHCTBe npaBa Ha HapHOHanBHOM 
h MeacpyHapopHOM ypoBHax. 

Mbi noTpaceHBi npoponacaiomHMHca 3H0fleaHHa- 
MH B CnpHH H HaCTOHTejIBHO npH3BIBaeM COBeT npn- 
hbtb peniHTeiiBHBie MepBi pna npHBjieneHHa k oTBeTy 
Tex, Ha kom neacHT ocHOBHaa BHHa 3a 3Ty cepBe3Hyio 
CHTyapnio. 

Ha 3aceflaHHH bbicokoto ypoBHa TeHepaiiBHOH 
AccaM6neH Taxace 6Bina npH3HaHa ponB MYC b mhoto- 
CTopoHHeii cHCTeMe o6ecneneHHa BepxoBeHCTBa npa¬ 
Ba. MYC He tojibko nrpaeT BaacHyio ponB b oSecneHe- 
hhh toto, hto6bi Te, kto coBepiHHJi HanGonee TaacKHe 
npecTynneHHa, He ocTanHCB 6e3HaKa3aHHBiMH; MYC 
h cHCTeMa Phmckoto cTaTyTa TaKace nrpaioT onpepe- 
jieHHyio ponB b 6 onee urapoKOM KOHTeKCTe yKpenne- 
HHa BepxoBeHCTBa npaBa, a 3HanHT, h b o6ecneneHHH 
npoHHoro Mnpa. 

/^eiio B TOM, HTO PHMCKHH CTBTyT npH3HaeT, HTO 

rocy^apcTBa HecyT rnaBHyio otbctctbchhoctb 3a pac- 
cjie^OBaHne paace caMBix cepBe3HBix MeacpyHapopHBix 
npecTyniieHHH h HaKa3aHHe 3a hhx. B 3tom cyTB npnH- 
pnna KOMnjieMeHTapHocTH, Ha kotopbih onHpaeTca 
lopHCAHKiiHa Cypa. MYC BCTynaeT b peno jihhib b Tex 
cnynaax, xorpa to hjih HHoe rocypapcTBo He cnoco6Ho 
huh He acenaeT ncnojiHaTB 3Ty cbok> otbctctbchhoctb. 
^pyrne CTpyxTypBi, BKjHonaa Cyp, OpraHHiaunro 
OGBe^HHeHHBix Hapnii h perHOHanBHBie opraHH3a- 
Uhh, TaKace MoryT nrpaTB BaacHyio ponB b 0Ka3aHHH 
rocyaapcTBaM noMomn b pene HcnoHHeHna cBoen 
OTBeTCTBeHHOCTH. HpOTpeCC B 3TOH oOnaCTH n03HTHB- 

hoh KOMnjieMeHTapHocTH BepeT k yKpenneHHio Bepxo¬ 
BeHCTBa npaBa h, b cboio onepepB, k npepoTBpameHHio 

HOBBIX KOH(J)JIHKTOB. 

Mbi TBepw yOeacpeHBi b tom, hto hhhib cnpaBep- 

JIHBBIH MHp MOaCeT 6BITB npOHHBIM. 

IIpeaceaaTejib (zoeopum no-ucnancKu ): Cjiobo 
HM eeT npe^cTaBHTejiB 3 ctohhh. 


T-aca MHTejiBMaHH (3ctohhs) (zoeopum 
no-amjiuucKu ): SI BBicTynaio b cbocm KanecTBe npep- 
cepaTena AccaM6neH rocypapcTB — ynacTHHKOB 
Phmckoto CTaTyTa h nociia Sctohhh no oco6bim 
nopyneHHSM. 

SI xoTena 6 bi npHcoepHHHTBca k npo3ByHaBHiHM 
cnoBaM OnaropapHocTH b appec TBaTeManBi 3a opra- 
HH3apHIO 3THX CBOeBpeMeHHBIX H ^eHCTBHTdlBHO 
Ha3peBHinx npeHHH pjia peTanBHoro paccMOTpeHna 
B3anM00TH0HieHHH Meacpy CoBeTOM Be3onacHocTH h 
Meac.TyHapo.THBiM yronoBHBiM cypoM (MYC). BBicTy- 
naa c sthm 3aaBneHHeM, ScTOHHa Taxace npHcoepHHa- 
eTca k 3aaBJieHHio, KOTopoe OypeT cpenaHo ot hmchh 
EBponeficKoro coio3a. 

B nocjre^HHe topbi BonpocBi BepxoBeHCTBa npa¬ 
Ba h npaBocyzjHa 3aHHMaioT Bee 6onee 3HanHTeiiBHoe 
MecTo b pa6oTe CoBeTa, ohh cTajin o^hoh H3 ochob- 
hbix TeM, o6cyacflaeMBix b CoBeTe. To, hto Cobct Bee 
name ccBinaeTca Ha pa6oTy Cypa b cbohx pe3omopH- 
ax, a Taxace b 3aaBjieHHax npepcepaTena h b 3aaBjie- 
Hnax pnn npeccBi, MoacHO toubko npnBeTCTBOBaTB. 
3to roBopnT o tom, hto CoBeT npH3HaeT BKjiafl Cypa b 
6opB6y c 6e3HaKa3aHHocTBio h b o6ecneneHHe Meacpy- 
Hapo^Horo Mnpa h 6e3onacHocTH. 

CncTeMa Phmckoto CTaTyTa aBnaeTca npeacpe 
Bcero MexaHH3MOM, ocHOBaHHBiM Ha coriiacHH. TeM He 
MeHee, cTaTBa 13 (b) CTaTyTa paeT CoBeTy B03Moac- 
hoctb nepe^aBaTB cHTyapHH Ha paccMOTpeHHe Cypa, 
pacniHpaa TeM caMBiM oxBaT peaTenBHocTH Cypa h 
obecneHHBaa B03MoacHocTB oTnpaBHeHHa npaBocypHa 
h npHBJieHeHna bhhobhbix k otbctctbchhocth b rocy- 
flapCTBaX, KOTOpBie He npHCOe^HHHJIHCB K PHMCKOMy 
CTaTyTy. 

3to npexpacHaa B03MoacHocTB npnBJieHB k otbct- 
CTBeHHocTH bhhobhbix b coBepHieHHH npecTynneHHH, 
KOTopBie b npoTHBHOM cnynae ocTanHCB 6 bi 6e3Ha- 
Ka3aHHBiMH. Pe30niopHH 1593 (2005) h 1970 (2011) 
CTajin BaacHBiMH rnaraMH b 6 opB6e c 6e3Haxa3aHHo- 
ctbk), caHKpHOHHpoBaB nepepaHy b MYC CHTyapHH 
b /(apijiype h b JIhbhh. IlpH3HaBaa sth pocTHaceHHa, 
mbi flonacHBi Taxace xopoino npepcTaBnaTB ce6e npo- 
6neMBi, cToamne nepe^ Cy^oM b cb33h c sthmh ^ByMa 
cnynaaMH nepe^anH cHTyapHH, KOTopBie nocToaHHo 
oOcyac^aioTca Meac^y rocy/iapcTBaMH-yHacTHHKaMH. 

SI xoTena 6 bi no^enHTBca hckotopbimh cooOpaace- 
hhhmh c yneTOM B03MoacHocTH nepe^aHH Cobctom ^en 
b Oy^ymeM. Cobct Ee3onacHocTH nonynaeT nepHo^H- 
HecKne ^OKna^Bi ot IlpoKypopa no o6eHM cHTyaunaM, 
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nepeaaHHBiM hm MYC. C yneTOM hx cnoacHoro xapax- 
Tepa Cya, aa h caM Cobct MHoro BtiHrpanH 6 bi ot 
6onee stjnjieKTHBHoro h 3HeprHnHoro oTcneacHBaHHa 
3THX CHTyapHH, BKJIIOHaa HCn0JIB30BaHHe CaHKpHOH- 
hbix MexaHH3MOB CoBeTa. 

B HaCTHOCTH, COBeT MOr 6 bI paCCMOTpeTB B03- 
MOaCHOCTB BBeaCHHH CaHKpHH B OTHOIHCHHH (j)H3HHe- 

ckhx iihu, pa3BicKHBaeMBix CyaoM, oco6eHHo Koraa 
yace ecTt cooTBeTCTByiomHe komhtctbi no caHKpn- 
hm. KpoMe Toro, HeoOxoaHMa KoopaHHapna Meacay 
KOMHTeTaMn no caHKpnsiM n MYC aaa o6ecneneHHH 
Toro, hto6bi Cya Mor HcnoiiB30BaTB 3aMopoaceHHBie 
aKTHBti, npHHaflnoKamne (j)H3HnecKHM anpaM, aaa 
onnaTti 3aipHTBi sthx anp b Cyae n, b kohchhom 
cneTe, a-na KOMneHcapHH yipepOa, npHHHHeHHoro 
nocTpaflaBniHM. 

Pa6oTe Cyaa ohchb cnocoOcTBOBaao npnHHTne 
CoBeTOM Mep b caynae OTKa3a ot coTpyaHHnecTBa. 
IIo aaHHOMy Bonpocy a xoTeaa 6 bi 3aMeTHTB, hto 
A ccaM6aea rocyaapcTB-ynacTHHKOB pacnoaaraeT cbo- 
HMH Co6cTBeHHBIMH MeXaHH3MaMH flllH OTCaeaCHBa- 
hha cnynaeB 0TKa3a ot coTpyaHHnecTBa co ctopohbi 
rocy^apcTB-ynacTHHKOB. 

nepeaana CHTyapHH Cyay Cobctom Ee3onacHo- 
cth co3^;aeT (JjHHaHcoBoe 6peMa, KOTopoe noaHocTBio 
HecyT rocyaapcTBa — ynacTHHKH Phmckoto CTaTyTa. 
3Ta CHTyapna He npeaycMaTpHBaaacB Phmckhm cTa- 
TyTOM, b cTaTBe 115 KOToporo roBopnTca, hto Opra- 
HH3apna OGBeflHHeHHBix Hapnii bo3mcctht Cyay 
pacxoaBi, noHeceHHBie b cb33h c nepeaaneH CHTyapHH. 
MYC HBjiaeTca othochtcubho HeOoaBinHM cyaoM c 
OTHocHTenBHo HeSonBniHM OroaaceTOM. ^ncKyccnn no 
Bonpocy o OioaaceTe Meacay rocyaapcTBaMH-ynacTHH- 
KaMH, cocToaBnineca b KOHpe npomaoro roaa, bcko- 
pe nocae npnHaTna pe3omopnn 1970 (2011), noxa3a- 
jih, hto HBiHenmaa npaKTHKa, B03MoacHO, aBaaeTca 
HeCOCTOaTeJIBHOH. 

3(j)(J)eKTHBHoe coTpy^HnnecTBo n noMoipB co 
ctopohbi Bcex rocyaapcTB n MeacayHapoaHBix n pern- 
OHanBHBix opraHH3aiiHH Kpaime BaacHa aaa MYC, xax 
OHa 6Bina BaacHa n aaa TpnOyHaaoB, paHee ynpeac- 
.aeHHBix CoBeTOM Be3onacHocTH. B flajiBHeameM npn 
nepeaane CHTyapHH Cobct Be3onacHocTn mot 6bi 
paccMOTpeTB B03MoacHocTB BBeaeHHa o6a3aTeaBCTBa 
coTpy^HnnaTB c CyaoM aaa Bcex rocyaapcTB — nae- 
hob OpraHH3apHH OOBeanHeHHBix Haunn. 

Co BpeMeHH co3flaHna Cyaa npo- 
mao aecaTB aeT, n cennac n caM Cya, n 


rocyaapcTBa-ynacTHHKH 3aHHMaioTca o6o6ipeHHeM 
onBiTa c peaBio caeaaTB paOoTy MYC n Been chctcmbi 
Phmckoto CTaTyTa 6oaee atJxjieKTHBHOH. npn stom, b 
nacTHocTH, nocToaHHo aeaaeTca axpeHT Ha coTpya- 
HHnecTBe c MYC, b tom nncae Ha HcnoaHeHHH 6oaee 
pecaTH HeHcnoaHeHHBix opaepoB Ha apecT. nocae 
nepeaanH asyx CHTyapHH CoBeTy Be3onacHocTH 
6 biho 6bi neaecoo6pa3Ho co3aaTB pa6onyio rpynny 
huh CTpyKTypy no PHMCKOMy CTaTyTy aaa H3yneHHa 
npaKTHKH nepeaanH CHTyapHH b npomnoM h CTeneHH 
3(J)(J)eKTHBHOCTH paCCaeaOBaHHH B CBB3H c hhmh, a Tax- 
ace aaa paccMOTpeHHa ycaoBHH nepepann cHTyapnii b 
O yaynieM. C yneTOM oOmeft pean CoBeTa h Phmckoto 
CT aTyTa — 6 opb6bi c acecTOKHMH npecTynneHHaMH — 
a yBepeHa, hto KaK Cobct, Tax h MYC BBinrpaaH 6 bi 
ot peaaH3apHH TaKoii HHHpnaTHBBi. 

rocypapcTBa-ynacTHHKH BBicTynaioT 3a neaocT- 
hoctb CTaTyTa. Ohh Taxace BBicTynaioT 3a BceoOmyio 
paTH(J)HKapHio Phmckoto CTaTyTa, nocKoaBKy sto 
caMBiil coBepmeHHBiH cnoco6 oOecneneHHa otbct- 
CTBeHHocTH 3a MeacpyHapopHBie npecTynneHHa. SI 
npH3BiBaio Bee rocyaapcTBa, KOTopBie enje He caeaaan 
3TOTO, paTH(J)HpHpOBaTB CTHTyT HUH npHCOeaHHHTBCa 
k HeMy. 

B 3aKnioneHHe no3BoaBTe MHe BBicKa3aTB hcko- 
TopBie cooOpaaceHHa, xacaioniHeca acepTB. Homouib 
acepTBaM npecTynneHHH — sto, no cyra, caMoe rnaB- 
Hoe, Ha hto HanpaBiieHa peaTeaBHocTB chctcmbi Phm- 
ckoto CTaTyTa. YcneniHBie paccaepoBaHHa h cyaeOHBie 
npecaepoBaHHa noMoraioT b BoccTaHOBjieHHH pocto- 
HHCTBa nocTpaaaBinHx Ha ochobc npH3HaHHa hx cTpa- 

paHHH H COaeHCTByiOT C03aaHHIO HCTOpHHeCKOH JICTO- 
nncH, no3BoaaiomeH onpoBeprHyTB yTBepacpeHHa Tex, 
kto nBiTaeTca OTpHiiaTB caM cjiaKT coBepmeHHa 3aope- 
aHHH. ^aBaiiTe ace He nopBeaeM Tex, kto nocTpaaaa 
b pe3yaBTaTe acecTOKHx npecTynHBix aeiicTBHH h kto 
oacnaaeT ot Hac noMoipH. 

IIpeaceaaTeaB (zoeopum no-ucnancKu ): Chobo 
HM eeT npeacTaBHTeaB nepy. 

T-h PoMaH-Mopeft (nepy) ( zoeopum no-ucnancKu ): 

MeHa OojiBinaa necTB BBicTynaTB b CoBeTe, pa6o- 
TaiomeM noa npeaceaaTenBCTBOM T BaTeManBi. 

no3BoaBTe MHe noOnaroaapHTB TBaTeMany 3a 
ee BaacHyio HHHpHaTHBy — BnepBBie aKpeHTHpoBaTB 
BHHMaHHe CoBeTa Ha ero B3aHMooTHomeHHax c Meac- 
ayHapoaHBiM yroaoBHBiM cyaoM (MYC). 3Ta hhhijh- 
aTHBa BecBMa yMecraa, nocKonBxy b stom roay mbi 
OTM enaeM aecaTyio roaoBiiiHHy BCTynneHHa b cnay 
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PHMCKoro CTaTyTa. Mbi cornacHBi c TeM, hto npornno 
yace ziocTaTOHHo BpeMeHH pna Toro, hto6bi mbi mothh 
nopBecTH htoth h ycTaHOBHTt ocTaiomHeca HepemeH- 
HBIMH BOnpOCBI B KOHTeKCTe 3THX B3aHMOOTHOUieHHH, 

pna Toro hto6bi eipe bonBine axTHBH3HpoBaTB 6opt6y 
c 6e3HaKa3aHHocTtio b cBa3H c coBepmeHHeM Hanbo- 
nee Taacxnx, no mhohhk) MeacpyHapopHoro coobipe- 
CTBa, npecTynneHHH. KoHpenTyanBHaa 3anncKa npep- 
cepaTena (S/2012/731, npHnoaceHHe) aBnaeTca onem. 
none3HbiM poxyMeHTOM, nocxonBxy b Hen chctcmho h 
peTanBHo paccMaTpnBaeTca stot Bonpoc. 

Hama penerapHa cnnTaeT, hto b nepBoonepep- 
hom nopapxe HeobxopHMo paccMOTpeTB cnepyiomHe 
neTtipe tcmbi. npeacpe Bcero, sto nepepana pen CoBe- 
tom Ee3onacHocTH Cypy b cooTBeTCTBun co cTaTten 
13 (b) PnMCKoro CTaTyTa. YcnoBna jinx Taxon nepepa- 
iH H3no>xeHM b CTaTyTe: pern. npeT o cHTyapnax, xor- 
pa, xax npe^cTaBnaeTca, bbino coBepmeHo opho huh 
bonee npecTynneHHH, nopnapaiomHx nop lopHcpHx- 
pnio Cypa. npn 3tom noApa3yMeBaeTca, hto lopnc- 
pnxpna Cypa pononHaeT HapHOHanBHyio yronoBHyio 

lOpHCPHXpHIO. B CBH3H C 3THM MBI pOHaCHBI nOPHep- 

xHyTb, hto nepepana toh huh hhoh cHTyapHH b Cyp He 
ocBoboacpaeT Cobct ot ero oTBeTCTBeHHocTH 3 a nop- 
pepacaHHe MeacpyHapopHoro MHpa h 6e3onacHocTH. 
HanpoTHB, Cyp hhuib copencTByeT noppepacaHHio 
MeacpyHapopHoro MHpa h 6e3onacHocTH b Bonpocax, 
nopnapaiomHx nop ero iophcphxiihio. 

nojiHTHnecxHe coobpaaceHHa He pohhchbi bhhhtb 
Ha nepepany Cobctom toh huh hhoh cHTyapHH Cypy. 
3to nocnyacHjio 6bi chthhiiom o tom, hto 6e3Haxa- 
3aHHocTt ponycxaeTca, a mbi, 6e3ycnoBHO, He MoaceM 
npHMHpHTBCa C TaXHM CHTHaJIOM, eCJIH mbi HaMepeHBi 
yBaacaTB h cobmopaTB npHHpHnBi, Ha ochobc xotopbix 
bbina ocHOBaHa Hama OpraHH3apHa. 3 to nopBopHT 
Hac x Bonpocy o pecjiopMHpoBaHHH mctopob paboTBi 
CoBeTa Ee3onacHocTH, pna toto hto6bi Taxaa nepe- 
pana pen He BocnpHHHManacB xax H3bHpaTenBHaa huh 
orpaHHHHBaiomaa npaxTHxy huh iophcphxiihio Cypa. 

Ham BTopoft Te3Hc xacaeTca B3aHMooTHome- 
hhh CoBeTa Ee3onacHocTH c CypoM h rocypapcTBa- 
mh — qneHaMH OpraHH3apHH ObBe^HHeHHBix Hapnii. 
ilcHo, hto nepepaqa pena CoBeTOM npoxypopy He 
03HanaeT, hto Ha stom otbctctbchhoctb CoBeTa no 
paHHOMy Bonpocy 3axaHnHBaeTca. HaobopoT, Cobct 
oba3aH cnepHTB 3a pchctbhhmh, xoTopBie npoxypop 
h cypBH npepnpHHHMaioT b paMxax cBoeii lopHcpHx- 
pnn. 3 to 03HanaeT, hto Cobct ponaceH 6 bitb Bcerpa 
TOTOB npHHHTB XOHXpeTHBie MepBI, XOTOpBie MOryT 


noTpeboBaTBca Cypy pna BBinoimeHHa CBoeii pabo- 
tbi Ha MecTax, HanpHMep pna 3aipHTBi nocTpapaB- 
ihhx h cBHpeTeneH, obHapyaceHHa h 3aMopaacHBaHHa 
axTHBOB, 3apep5xaHHH nopo3peBaeMBix h HcnojiHeHHa 
oppepoB Ha apecT. Taxne MepBi npepycMOTpeHBi rna- 
boh VII YcTaBa OpraHH3apHH ObBepHHeHHBix HapHH, 
xoTopBiH Bee rocypapcTBa oba3aHBi BBinonHaTB. 

Ham TpeTHH Te3Hc xacaeTca (fiHHaHcnpoBaHHa 
paccMOTpeHHa pen, nepepaHHBix Cobctom Ee3onac- 
hocth. fl,o chx nop pe30JiiopHH CoBeTa He npepycMa- 
TpHBaJIH (JlHHaHCHpOBaHHa CO CTOpOHBI OpraHH3apHH 
ObBepHHeHHBix HapHH. Hhbimh cnoBaMH, paccnepo- 
BaHHa h BBiHeceHHe cypebHBix pemeHHH no penaM, 
nepepaHHBiM Cypy Cobctom, He obecneneHBi pocTa- 
TOHHBIMH (JlHHaHCOBBIMH CpepCTBaMH. Mbi POH5XHBI 
Taxace HanoMHHTB o tom, hto biopaceTHBie Bonpocxi, 
no boJiBinoMy cneTy, OTHoeaTca x xoMneTeHpHH TeHe- 
panBHOH AccaMbneH, a He CoBeTa Ee3onacHocTH. 
KpoMe toto, xoHpenpHH nepepann pen cncTeMe, C03- 
paHHoii Ha ocHOBe Phmcxoto CTaTyTa, nponcTexaeT 
H3 rnaBBi VII YcTaBa. OpraHH3apHa xopomo 3Haxo- 
Ma c 3 toh xomienpHeH, h, no cyra pena, OpraHH3a- 
pna ObBepHHeHHBix HapHH bonxine He HyacpaeTca b 
co3paHHH cnepnanBHBix TpnbyHanoB. Cennac oneHB 
nopxopaipHH MOMeHT pna toto, hto6bi mbi Hanann 
pencTBOBaTB b cooTBeTCTBHH c npepycMaTpHBaeMBi- 
mh b CTaTyTe nonoaceHHaM, xacaiomHMHca oTHome- 
hhh Meacpy OpraHH3apHeH ObBepHHeHHBix HapHH h 
C ypoM. 

Ham neTBepTBiii Te3Hc xacaeTca npHHaTBix b 
K aMnane nonpaBox x PHMexoMy CTaTyTy, b nacT- 
hocth no Bonpocy o npecTynneHHH arpeccHH h no 
lopHcpHxpHH Cypa npn nepepane eMy pen Cobctom, 
b cnynae BBinonHeHHn ycnoBHH, npepycMOTpenHBix b 
CTaTBe 15 (3) CTaTyTa. 

Mbi ponacHBi cpenaTB Bee B03MoacHoe pna obecne- 
qeHHa toto, HTobBi nonpaBXH bbinn paTHtjjHpHpoBaHBi 
xax MoacHo bonBmHM nncnoM rocypapcTB, c TeM HTobBi 
MoacHo bbino npepoTBpaTHTB be3Haxa3aHH0CTB 3 a npe- 
CTynneHna, nopnapaioipHe nop lopHcpHxpHio Cypa. 

H, HaxoHep, a xoTen bxi eipe pa3 ot hmchh Moeft 
CTpaHBi nobnaropapHTB Bac, t-h npepcepaTenB, 3 a 
C03BIB 3THX OTXpBITBIX npeHHH B CoBeTe. TaXHe B03- 
MoacHOCTH, xax ceropHanraaa, hccomhchho no3BonaT 
HaM pobHTBca nynmero noHHMaHHa CBa3H Meacpy 
MHpoM h be3onacHOCTBio — pByMa Hepa3pBiBHo CBa- 
3aHHBiMH Meacpy coboii xoHpenpHaMH, xoTopBie He 
conepHHnaioT, a pononHaioT ppyr ppyra. nosTOMy mbi 
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CHHTaeM, hto HaM cne^yeT paccMOTpeTt bo3mo>khocti. 
co3^aHHa b CB33H c o6cy>x,ziaBniHMHca cero^Ha Bonpo- 
caMH nocne^yiomHx MexaHH3MOB, xoToptie 6mjih 6bi 
BceoG'beMJiiomHMH, xax no cymecTBy, Tax n no cocTa- 
By ynacTHHXOB. 


npeaceaaTejib (zoeopum no-ucnancKu ): B cnncxe 
3anncaBmnxca /jna BticTynneHna ocTaeTca pentin pa# 
opaTopoB. SI HaMepeH, c cornacna CoBeTa, npepBaTi. 
3ace^aHne ao 15 a. 00 m. 

3a.ceda.Hue npepueaemcn e 13 n. 00 m. 
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